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The opinion of the court, in the case of Dr. 

atkins, together with our previous preparations to in- 
sert the whole of the long and interesting report con- 
cerning the public lands, have materially interfered with 
the matter arranged for the present sheet, and caused, at 
least, the postponement of many currentarticles—among 
them, along list of inferior removals and appointments. 





The editors of the Richmond Compiler, or of any 
per, thinking proper. to notice any thing that we 
day, they will confer a favor by permitting their readers 
to anderstand us in our own words. We thank the edi- 
tors of the Richmond Enquirer for having so acted in 
their paper of the 26th alt. 


other 





§CF-The Boston Patriot reminds us of our promise 
to publish a full tabular statement of the votes in the sev- 
oral states, at the late presidential election. The state- 
ment was prepared, with the exception of two or three 
returns, several months since—and we soon after obtain- 
ed materials to render it as nearly correct as such a thing 
ean easily be made. It had escaped our recollection 


but we shall soon give it a place. 


Smuccrtine. The “Richmond Enquirer” of the 26th 
ult. in reference to our paragraph of the 23rd, page 198, 
says— : , 

“Now, are we to.understand from him, that there is 210 
tobacco smuggled into England? But there he would 
be mistaken—every merchant will tell him, that it is 
smuggled ‘‘pretty considerably” into the British empire, 
FP larly into Ireland, from Holland. ‘That there is 
not more, arises from two circumstances; Ist, the vigi- 
lance of the officers of the government; and 2d, the 
bulk of the article in proportion to its value. [n these 
two respects, it bears no comparison with the smuggling 
in British goods—Ist, because our line of coast and of 
the lakes is much more extensive, and our system of 
espionage is less vigilant; and 2d, because the value of 
the goods is much greater in ee pe to the bulk than 
our tobaccoes—any man, with half an eye, can make 
these comparisions. As to France, there is no duty, 
The whole buying, manufacturing of snuff and chewed 
tobacco, and depots of sale, are in the hands of the gov- 
ernment—from 20 to 30,000 hhds. of inferior tobocco are 
raised in France; and the government purchases, say 
from 3 to 5,000 hhds. of American tobacco to mix with 
it. These circumstances, combined with the licensing 
system to retailers, the bulk of tobacco, &c. &c. account 
for there being so little, if any, tobacco being smuggled 
into France. 


“The general proposition we have maintained is, there- 
fore, not at all shaken by these allusions of Mr. Niles. 
It is undeniably true, that the higher the duty on British 
goods, the greater the quantity of goods that will be 
smuggled.” 

Our friend Mr. Ritchie is not a close calculator. A 
pound of tobacco that pays a duty of sixty-six cents, in 
England, is hardly a tenth part of the “bulk” of a pound 
of woollen cloth, which, under the dollar minimum, would 
bey a *‘considerably less” duty; but we admit that the 

cers of the British government may be more efficient, 
if not more “vigilant” than our’s, because of the better 
organization of the laws under which they act. Tobacco 
imtroduced into A and not paying the regular duty, 
is honestly smuggled—manfully smuggled, at a well 
known and very severe hazard; but the smuggling that 
we complain of is that of goods passing through our cus- 
tom houses, and delivered ‘‘to order,” to be sold by auc- 
tioneers, with the hazard only of meeting an honest pay- 
ment of duty, if, perchance, detected. 

We have been made familiar with the fact that vast 
quantities of cloths really worth 7 or 8s. sterling, have 
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been imported under the one dollar minimum—and re- 
cently, in one case, the duties which amounted to only 
1400 dollars ona lot of goods as invoiced, were made 
to amount to more than 5,000, on the goods as appraised. 
New York, the paradise of British agents and American 
auctioneers, is the grand theatre ot these operations— 
not, as we think, because of the dishonesty or want of 
vigilance in the appraisers, but from defects in our laws 
or the want ofenergy in executing them—and because of 
the facilities afforded to irresponsible foreigners to de~ 
fraud the revenue. These facilities arise mainly from the 
mighty amount of business transacted at the custom house 
of that city, on foreign account—the want of sufficient 
agents or officers to open and absolutely examine a suffi- 
ciency of the packages—and the managements of the auc- 
tion system, which are embarrassing the regular mer- 
chants, as well as robbing the treasury and ruining the 
owers and manufacturers of wool. Mr. Ritchie is pro- 
ly not aware that the price of the stock—that is, of 
the wool, dye-stuffs, &e, used in making a yard of such 
cloth as we have just above spoken of in Bagland, 1s 
LESS BY THE WHOLE AMOUNT OF DUTY, THAN THE CLOTEA 
PAYS WHEN THUS IMPORTED INTO THE Untren STATES: 
This is easily understood when we reflect a moment that 
the British government admits“the stock” almost free of 
duty, while we heavily tax it. We have a very sensible 
letter on this subject which shall be published next week. 
We said nothing about a daty in France—and the in- 
struction of the editor of the Enquirer is gratuitous. We 
knew that the tobacco business was a government monop~ 
oly in that country—but the inducement to smuggling 
is rather increased than diminished on that account. 
And the “bulk” of commodities, though Mr. R. dwells 
so much upon that, as we have already stated, affords no 
protection against smuggling of tobacco into Great Britain 
and France, that does not apply, with much greater 
force, to ‘‘honest smugglings” of British cloths into the 
United States. A pound of tobacco, paying 66 cents 
duty, may be pressed into the space of 6 or 8 eubic 
inches; but a quantity of cloth, paying a like amount of 
duty, under the'one dollar minimum, would occupy many 
cubic inches. It is the duty thet presents inducements 


‘tO smuggling; and though our coast is extensive and ex< 


posed, we do not believe that much smuggling {proper} 
takes place. To carry it on, more immediately requires 
the agency of American citizens—having a common stake 
in our country and responsible in character and condtet; 
but the foreigner, in the other less manly way of cheating 
the government, has nothing to tear but the payment of 
a fair duty on his goods: and even if he shall appear to 
be an unqualified rascal, it matters but littte to him if he 
escapes the penalty of the law for perjury &e. He 
changes his location at pleasure; and, at home, will only 
be regarded as a very “clever fellow,” or an unlucky 
man, as he succeeds in his attempts to defraud ‘‘brother 
Jonathan’’—feeling himself justified in doing towards 
us that which, rogue as he may be, he would be & strainv 
ed from doing towards the government and people of 
his own country, and for manifold reasons that must ote 
cur to every one, 

Tae case or Dr. WaTKINS, LATE 47TH AUDITOR, 
has not, unt:l now, been referred to by us, though, per- 
haps, there is no one of our readers who has not heard 
of it fifty or an hundred different times: for, admitting 
there was no unnecessary official severity extended to- 
wards him, the press has grossly abused its hberty in 
cruel remarks ona very imperfectly understood trans- 
action, and magnified the offence to an enormous extent— 
so much so, that though he should have been entérely 
acquitted of the crimes charged upon him, a general im- 
pression of his guilt would have existed as long as he 
lived, to injure him in the public estimation and 
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maintained among a very numerous and most respecta- 
ble circle of friends in his native state—Maryland. 

We thus notice the case because of general principles 
involved—and for the purpose of respectfully suggesting 
more ¢aution on the part of our brethren. It isa glori- 
ous rule of the law, that every man is presumed inno- 
cent until proved guilty; and a common sense of justice 
should teach us moderation in making up our opinions 
on ex-parte etatements of facts—even unsupported by the 
partial findings of a grand jury, that only go to establish 
a suspicion of crime; and which, especially if they relate 
to money transactions, are so often done away, when 
the whole facts are publicly stated to a jury, the defend- 
ant being present to exercise the sacred right of self de- 
fence. markable instances of the uncertainty here 
urged, were shewn in certain late famous trials for con- 
spiracies to defraud at New York. 

The very important decision of the circuit court of the 
Voited States, for the District of Columbia, inserted in 
subsequent pages, shews the nature of the eharges pre- 
ferred against Dr. Watkins, with sufficient clearness; and 
We now, for the first time, understand the nature of 
them. It a s that the presentments of the grand 
jury were not sustained by the court. Bat further than 
the official. facts or proceedings go—we do not feel a 

resent liberty to make special references to the subject. 
Ve'shall soon have more light shed upon it. 


Arrotntments. Cornelius P. Van Wess, of the state 
of Vermont, to be envoy extraordinary and minister plen- 
nipoten of the United States to Spain, in the place 
of Alexa H. Everett, recalled. 

Witliam Pitt Preble, of the state of Maine, to be en- 
voy extraordinary and minister plenipotentiary of the U. 
States to the Netherlands. | 

Washington Irving, of the state of New York, to be 
secretary of the legation of the United States to Great 
Britain. 

Charles Carroll Harper, of the state of Maryland, to 
be secretary of legation of the United States to France. 

T. H. Smith, of New York, to be register of the trea- 
sury, vice Joseph Nourse, removed. 

ohn Campbell, ot Virginia, treasurer of the United 
States, in the place of William Clark, removed. 

Notices of the preceding appointments have reached us 
from Washington; and we learn from New York, that 
Francis B. Ogden has been appointed consul at Liver- 
pool, vice Mr. Maury, removed. 





Woot, There wasa large public sale ot domestic and 
foreign wool at Boston about ten daysago. A general 
decline in price was shewn, as compared with the sales 
im March last—see Register of the 4th April, page 82. 
Some fine merino, nice washed, brought from 30 to 334 
cents per Ib. but one lot of 900 lbs. merino wool sold for 
only 21 to 22 cents. 


Taz Monean arrarr. We intended this week to 
have copied from the Canandiagua papers, a full account 
of some late trials of certain persons concerned in the 
abduction of Morgan, but must defer its insertion for our 
next publication. The result was, that Eli Bruce, for- 
merly sheriff of Niagara county, and John Whitney, 
were found guilty of having participated in the abduc- 
tion—and the first was sentenced to two years and four 
months close custody in the common jail, and the other 
to like imprisonment for one year and three months. 
It now is said to be proved beyond doubt, that Morgan 
was put in the magazine of Fort Niagara, but what hap- 
pened to him afterwards is as much a mystery as before. 

Amenicay cotrons. The Providence American 
mentions a lot of teas for sale in a store in that town, 
imported from Canton in the ship Parthian of Boston, 
the proceeds of a lot of fine cottons sent out abouta year 
ago, by one of the R. Island manufactories. The article 

a very fair profitin Canton. The English have long 
availed themselves of this medium of exchange instead of 
specie. 

Mn. Cray has been elected a member of the board of 
trustees of the ‘Transylvania university. A great public 
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dinner was given to him at Lexington, on t 

ult. Three thousand men sat Pa at the rad = 
being toasted, Mr. Clay addressed his friends and neigh- 
bors with his usual eloquence and foree, for the space of 
one hour and thirty-five minutes. A sketch of his re. 
marks was to be published. 











Revexur. We learn that the amount of duties on 
merchandise imported into this port for the first quarter 
of the present year, was $2,688,085, 97. The amount 
in the corresponding quarter of 1828, was $4,189,115 02 
—and that of the first quarter of 1827, was $2,512, 666 38 

The amount of duties on imports at this port in the 
a was $13,217,695 89—and in 1828, $13,745,147 

The singular disparity between the corresponding quar- 
ters of 1828 and 1829, probably arises from the eating 
of the late tariff law in congress, during the spring of 
last year. If so, thefacts shew the great effect of legis- 
lation on ae trade, and therefore the dangers incur- 
red by too frequently disturbing its course ard pro- 
gress. [M. ¥. Mer. Adv. 

(Much of the comparative diminution of the present 
year arises from the at eon of the British manufac- 
tures to the provisions of our tariff law. See the arti- 
cle ‘smuggling. ” 


Massacuusetts. The legislature of this state met at 
Boston on the 27th ult. Samuel Lathrop was chosen pre- 
sident of the senate, and William B. Calhoun speaker 
of the house of representatives. Out of 432 votes, Mr. 
C. received 431, 

Gen. Dearborn, late collector at Boston, and Mr. 
Sprague, late postmaster at Salem, have been elected 
members of the executive council of this state. 





Arkansas. Bya census recently taken, it appears 
that the whole number of qualified voters in the territory 
of Arkansas is 4761. ; 

In newly settled countries, as is shewn by every cen- 
sus, the adult males have an extraordinary proportion to 
the rest of the population; but perhaps it may not be far 


wrong to estimate the white inhabitants of this territory 
at about 20,000. 


Piracy. It may be recollected that the United States 
ship Erie, capt. Turner, some months since, cut out of 
the port of St. Barts, the schooner Federal, as a piratical 
vessel, and sent her into Pensacola for adjudication: It 
may also be recollected that capt. Turner (than whom 
our navy does not contain a more gallant officer) was se- 
verely censured by many of our citizens for his conduct 
on this occasion, in consequence of the representations 
made by capt. T'aylor, who commanded the schooner.— 
But we have to now state, on the authority of an officer be- 
longing to: the Erie, whose letter we have seen, that the 
Federal has been tried and condemned by the district court 
of the United States, at Pensacola, [M. ¥. Post. 

[ We have a copy of the decision, and shall publish it. ] 
Crarms oN Franczt. The Richmond Enquirer says, 
instructions are at this moment in preparation for Mr. 
Rives, which are as full and conclusive as any that can 
be made out for a special minister, touching all the 
points connected with the claims upon France. 

[We are glad that a special mission is not contemplated. 
Mr. Rives is, surely, as capable of attending to. the 
business as if specially sent to do it, and we wish him 
success in the establishment and adjustment of the legal 
claims of our citizens on France. } 

PorTUGAL remains in a horrid state. Captain Lubec, 
arrived at Philadelphia from Lisbon, reports that there 
had beenrain at that place for 70 days in succession, the 
country deluged, and the crop entirely destroyed—that 











there was greatdistress at Lisbon, numerous executions 
taking place daily. AtOporto, 36 were to have been 


executed, but for the want of a hangman, their execution 
had not taken place. 


PoRTUGUESE cConsuLATE. We understand from the 
Boston Palladium, that le commandeur Forlade J,’Az-~ 
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ambuja, has presented his credentials at Washington, as 
charge of affairs from Portugal, and that, from causes 
connected with the present unsettled state of affairs in 
Portugal, he has not yet been accredited. The Portu- 

uese consuls in this country, appointed by Don Pedro, 
ae been displaced, andothers cannot be commissioned 
until Don L’Azambuja is recognised. 





Domestic 1TEMs. James Rogers and William Bran- 
dinger have been indicted at New York for piracy, in 
having seized and plundered the Brazilian schooner 
Francisco, and a bill has also been found against capt. 
John Anderson as an accessary after the fact, having re- 
ceived the goods piratie. lly obtained. 

Teas are now imported from Canton, direct, by 
merchants of Cincinnatti—which is a wonderfully grow- 
ing and thriity city, 

The ship Alexandria, arrived at Baltimore in the pre- 
sent week, from Liverpool, brought about 50 tons of 
jron and fixtures for the Baltimore and Ohio rail road. 
A small affair, and chiefly, perhaps, made up of pattern- 

veces. 

: A grand Te Deum was sung, high mass celebrated, 
and a suitable discourse delivered, in St. Augustine 
church, Philadelphia, on Sunday last, because of the 
emancipation of the Catholics of Great Britain and Ire- 
Jand. An immense crowd of joyous people attended. 
The street, as well as the church, was filled. 

The Paterson bank, at Paterson, N. J. has stopped 
payment. 

The head quarters of the 4th regt. of artillery have 
been transferred from Philadelphia to Baltimore. 

There was an extraordinary hail storm at Tuscaloosa, 
Alabama, on the 25th April. The hail bad an average 
depth of four inches, and was sometimes driven into 
bodies from seven to nine feet deep. It had destroyed 
all the tender vegetation within its range. 

Salt springs, capable of supplying 100 kettles, are as- 
eertained to exist ata point on the Grand river of lake 
Michigan, about 40 miles from the lake. The water is 
much more abundant than had been heretofore supposed. 

The prospects of trade upon the main line of the {| Penn- 
sylvania] Union canal, are, from the present spring’s bu- 
siness, highly encouraging. The number of boats that 
crossed the summit during the week, ending on the 23d 
ult. was 102, being an average of a fraction less than fif- 
teen per day. 

The first stone for the dry dock at the Charlestown na- 
vy yard, was laid a few days ago. ‘The work progresses 
rapidly, although the excavations are not completed. 

The Middle District bank, at Poughkepsie, N. Y. 
has suspended payment. 

Among others, the grand jury of Savannah have brought | 
in a bill of false imprisonment against G. Miller, Wm, 
Oats, and Wm. Williams, for false imprisonment in the 
case of abduction of Rowland Stephenson. 

It is stated that previous to his leaving Nashville, gov- 
ernor Houston equipped himself in an Indian dress, and 
went away with the determination of associating himself 
with and residing among savages. 

Forty-six miles of the Chesapeake and Ohio canal are 
now under contract, upon which eighteen hundred la- 
bourers, masons, and stone-cutters are employed. 

The ceremony of laying the corner stone of the first 
lock on the Chesapeake and Ohio canal was performed 
on Friday last. It took place on the eighth section of the 
line of the canal, about six milesabove Georgetown. The 
president, secretary of war, and post master general, 
were present. The ceremony was performed by Wm. 
Hewett, esq. grand master of the District of Columbia. 

Robert Treat Paine, esq. has ascertained, by upwards 
of 500 observations, that Boston is one mile and a half far- 
ther south than former observations have placed its loca- 
tion. The same correction should be made in regard to 
the towns in the vicinity. 


Fowrien rTems, from French papers to the 25th of 
Aprit. The duke de Laval has finally been selected as 
minister for foreign affairs of France. He is at present 
ambassador to the court of Vienna. 

A Paris paper states thata committee is about to be 





appointed to visit England and make a report on the 


| isened from the navy dehartment, a certain requisition to 








manufacturing industry of that country. The eo” 7 
of the committee, among whom is Andelle, are to ct 
ceive 20,000 francs for their expenses, and will also be 
permitted to import samples of merehandise, to the value 
of 30,000 frances. This privilege, says the editor, will 
appear very extraordinary after refusing M. Moitessie 
to import a saddle asa pattern, although he obliged him- 
self to re-export it within three months. 

A Brussell’s paper states that the French minister had 
retired from that city in consequence of a contemplated 
augmentation of the duties on wines, and had threatened 
the ministry, by way of retaliation, with an extraordina- 
ry impost on the products of the two Flanders, imported 
into France. 

According toa Constantinople article of the 20th of 
March, the sultan had not yet departed, but the prenara- 
tions for his voyage still continued, and was only -delay- 
ed by the fearofa scarcity of provisions. The fleet was 
ready to depart. New capitulations had been concluded 
with all, but three, of the Albanian chiets. Hussein Pa- 
cha had concentrated all the troops between Adrianople 
and Choumla. The sultan had made a draft on the 
mosques, which the ulemas had not yet answered. 

The Austrian Observer of the 14th of April states, that 
the Turks occupied Livadia for a very short time, having 
been soon expelled 

The emperor of Russia was to be at Warsaw on the 
8th of May, and was expected at Berlin in the beginning 
of June. 

The inhabitants of the principalities have suffered 
greatly by the war; grain ofall sorts, and cattle having 
entirely disappeared. 

The firmness of the president of Greece has been the 
means of healing the dissensions which existed among 
the different chiefs, and which proved so beneficial to 
the Ottomans in oriental Greece. The Grecian army is 
modelling itself according to the French. 

The disputes between the English and French admirals, 
respecting the capture, by the latter, of two Egyptian ves- 
sels, have terminated in favor of. the latter, who has 
made good the rights of his sovereign as a belligerent 
power. The Egyptian vessels have been carried toa Greek 
port. Admiral Heyden immediately despatched vessels 
to the coast of Asia, to intercept the passage of the Egyp- 
tians. It was even asserted that a Russian squadron 
would attempt to foree the passage of the Dardanelles, 
in order to effect a junction with the fleet of the Black 
sea. 

‘The king of Portugal has ordered a new emission of 
paper currency, which measure has given the finishing 
stroke to commerce—it is also stated that he has abolish- 
ed the bank, on the assumed ground that it does not an- 
ewer the purposes for which it was intended, but in truth 
because it refused loans to the government, for whictr 
two of the directors were cast into prison, 





CASE OF TOBIAS WATKINS. 


Circuit court of the United States for the District of 
Columbia. 
Tuesday, June 2, 1829. 

Present, chief justice Cranch and associate judges 
Thruston and Morseil. 

Chief justice Cranch, on the opening of the court, de- 
livered the following as the opinion of the court upon the 
question argued before it last week, inthe case of the in- 
dictment against the late fourth auditor: 


United States vs. Tobias Watkins. 
OPINION. 

The substance of this indictment is, that Tobias Wat- 
kins, being fourth auditor of the treasury of the United 
States, and intending fraudulently to obtain for his own 
use money of the United States, falsely and fraadulently 
wrote a letter toJ. K. Paulding,a navy agent of the United 
States, advising him of his, Tobias Watkins’ draft on 
him for 500 dollars, to be charged to “arrearages,” and 
that he would receive a treasury draft tor the same sum 
to meet it. ‘That Tobias Watkins drew such a draft, 
and sold it to C. S.. Fowler tor and received of him the 
same amount, and applied itto hisown use. That the 
said Tobias Watkins did, ostensibly for the public ser- 
vice, but falsely, and without authority, procure, to be 
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secretary of the treasury, for the purpose of placin 
in the hands of J. K. Paulding, navy agent, the ii Cf 
1,000 dollars, which requisition is set out in verdis to be 
c to “arrearages prior to 1827,’’ by means of which 
ition the said sum of 1,000 dollars was placed in 
hands of the said ~ nt. 

That the said Tobias Watkins afterwards wrote anoth- 
er letter to the said navy t informing him the remit- 
tance under the appropriation for arrearages would be 
1,000 dollars, instead of 500 dollars, as betore advised, 
and afterwards drew another draft on him for 500 del- 
Jars, which he received for it of C. S. Fowler, and a 
plied to his own use, of which draft he also informed the 
said navy agent by letter. ‘‘That the said letters and 
dyafts, so as aforesaid written and sent, and drawn and 
sold as aforesaid, and the said requisition caused and 

to be issued as aforesaid, were, and each of 
them was, so written, sent, drawn and sold, and caused 
and procured to be issued as aforesaid, without any autho- 
rity therefor, and not for or on account of the public ser- 
vice, but for the private gain and benefit of the said Tobias 
Watkins,and with intent to defraud the said U. States, and 
as false pretences to enable him to obtain to his own use 
and benefit, the said two sums of 500 dollars each, and 
that by means of the said several false pretences, the 
gaid ‘Tobias Watkins did at the time and times aforesaid, 
defraud the said U. States of the said two sums of 500 
dollars each, and dispose of the same to his own use and 
benefit, to the great damage of the United States, and 
against the peace and government thereof.” 

There is another similar count upon another similar 
transaction for 750 dollars, with the like averments, 

To this indictment, there isa general demurrer and 
joinder. 

By the demurrer, the facts are admitted, it they 
amount to an indictable offence at common law, and are 
well set forth. ; 

The first ground of demurrer relied upon is, that 
the United States, as a nation, has no common law in re- 
lation to crimes and offences; and consequently, that 
there can be no common law offences against the United 
States in its national character. That this offence, if it 
be an offence, is against the United States in that charac- 
ter, and not as the local sovereign of this district; and 
therefore, it is not an indictable offence. 

It is said that this court can only exercise the jurisdic- 
tion of federal courts and of the state courts. 

That the federal courts could not hold jurisdiction of 
this cause, because it is not a criminal offence against 
the United States, who have no criminal common law; 
and that the state courts could not hold jurisdiction of it 
because, if it be an offence at all, itis exclusively an of- 
fence against the United States. 

This argument is certainly, at first view, quite plausi- 
ble; but, toour mind, not entirely satisfactory. Is it 
clear that this offence is of such an exclusive character, 
that it could be prosecuted only ina court of the United 
States? If it had been committed in one of the states, 
say in Mary)and, is it clear that it would not have been 
an offence against that state? The offence charged, we 
will say, forthe sake of argument, is, in substance, a 
cheat: 1, e. an act of fraud done tothe injury of the U. 
States. The state court has jurisdiction of cheats and 
frauds, Does that jurisdiction depend upon the question 
to whose injury the cheat or the fraud was committed?— 
whether it be to the injury of a citizen of Maryland ora 
foreigner—or of another state, or of a foreign sovereign, 
or of the United States’ If a fraud, to the injury of the 
state of Pennsylvania should be committed in ‘Maryland, 
it could not be tried in Pennsylvania; and shall it be said 
that it is no crime in Maryland to do an unlawfal act 
to the injury of Pennsylvania? What is there in the 
circumstances of the transaction to make it a case of ex- 
clusive federal jurisdiction? Is it because the defendant 
is stated to have been fourth auditor of the treasury of 
the United States? He is not cha with having done 
any act in that character, voles | color of that offence— 
nor is he charged with the violation of any official duty; 
nor with having made use of his office, or official char- 
acter, to perpetrate the fraud. Is it because the person 
on whom the drafts were drawn was an officer of the 
United States? That circumstance is partes immate- 
rial, and cannot change the nature of the transaction, 


The foundation and substance of the offence is fraud— 
moral fraud—crimen falsi, the (urpitude of which is nei- 
ther increased nor diminished by the circumstance that 
the draft was drawn by one officer of the United States, 
and accepted by another; either of them acting in his 
Official character, nor by virtue of his office. Is it be- 
cause the fraud was committed by means of a requisition 
from the navy department upon the treasury of the 
United States? That circumstanee does not alter the 
nature of the offence. It is still a simple cheat, or fraud. 
Is it because the United State is the sufferer by the 
fraud? The same answer may be given.—The nature 
of the offence is not thereby altered. 

We are therefore of opinion that there is nothing in 
the character of the parties, or in the circumstances of 
the transaction, which should make it a case of exclusive 
federal jurisdiction; but that if it be in its nature a com- 
mon law offence, and had been committed in a state, it 
might have been tried in a state court, as an offence against 
that state. We think, therefore, that if it be a common 
law offence committed in this country, it is within the 
jurisdiction of this court, whose common law jurisdiction 
is derived froin the common law of Maryland, which was, 
by the accession of Maryland, and the acceptance of con= 

ess, under the provision in the constitution of the 

nited States, transferred from Maryland to the United 
States with that remnant of state sovereignty which, af- 
ter the adoption of the federal constitution, was left to 
Maryland. All the state prerogative which Maryland 
enjoyed under the common law which she adopted, so . 
far as concerned the ceded territory, passed to the Unit- 
ed States. All the power which Maryland had, by vir- 
tue of that common law prerogative, to punish by indict 
ment, offenders against ker sovereignty, and to proteet 
that sovereignty, became vested in the United States, 
and authorised them to punish offenders against their sov- 
ercignty, and to protect that sovereignty by the ame 
means—so far as regards the territory ceded. We there- 
fore think that, in regard to offences committed within 
this part of the district, the United States have a crimi« 
nal common law—and that this court has a criminal com- 
mon law jurisdiction. 

The next ground of demurrer is—that fraud is not an 
indictabie offence at common law, unless it be effected 
by means of some false public token; such as false weights, 
or measures, or marks, or by means of forgery, or con- 
spiracy; or by mears which affect the public generally, 
unless it be fraud against the king and the publie at large. 
And even then itis not sufficient that the king or the 

ublic at large is the party injured, but the fraud must 
be effected by means which are likely to. affect the pub- 
lic at large—means which are generally mischievous, 
such as adahorsting provisions, &c. 

But to this it was answered, that frauds affecting the 
public at large, or the public revenue, constitute a dis- 
tinct class of cases, punishable by indictment, althou 
the fraud be not effected by means of false public tokens, 
or by forgery, or by conspiracy: or by any particular sort 
of means, and this position seems to be supported by 
principle and by precedent. 

1. By principle: 

Why are any acts made punishable by public prosecu- 
tion? Because they are acts which in their nature are 
injurious to the public interests. The interests to be 
protected by the government are, the public peace, the 
public morals, the = property, and the public jus- 
tice. Why is theft or robbery an offence against the 
state? Because they lead toa breach of the peace—to 
violence and bloodshed in the protection or recovery of 
the property stolen. Why are public lewdness and 
disorderly houses indictable offences? Because they 
tend to injure the public morals—they are mischievous 
to many—to an indefinite number—to the public at large. 
Why are violations of the public property offences against 
the state? Because they immediately affect the public 
interest—the interest of an indefinite number who cannot 
individually complain—whose separate interest is not in- 
jured, but who collectively only are sufferers, and who 
collectively only have the right to seek redress. Why 
are acts which tend to obstruct the due administration of 
justice indictable offences? Because they are in their 





nature injurious to the public at large; for the due ad- 
ministration of justice is necessary to the protection of 
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all the other great interests of society. To such cases 
the rule ‘‘vigilantibus, non dormientibus jura subve- 
niunt” cannot apply. The public cannot, like an iadi- 
vidual, be always on the watch. If they employ agents, 
those agents may sleep; or, what may be worse, they 
may wink—and how can the public watch the winker? 
The public is continually exposed to imposition; and if 
they do trust, it is because they are obliged to trust. 
Their confidence is not voluntary, like that of an indi- 
vidual, who may transact his own business, The public 
can act only by agents, and cannot, therefore, be sub- 
jected to the rule of watchfulness. 

The principle, therefore, which, in transactions be- 
tween individuals, requires, in order to make the fraud 
indictable asa public offence, that it should be commit- 
mitted by means of tokens, or of false pretences, or for- 
gery, or conspiracy, does not apply to direct frauds upon 
the public. 

2. This distinction in principle is illustrated by many 
precedents, which are collected by the elementary wri- 
ters upon this subject. a 

East in his pleas of the crown, p. 821, prefaces his 
collection of them by this observation: 

**So all frauds affecting the crown and the public at 
Jarge, are indietable, though arising out of a particular 
transaction or contract with the party. This was admit- 
ted by the very terms of the objection in the following 
ease.” 

He then proceeds to give the substance of the indict- 
mentin T'reeve’s case, from the MS. notes of judge 
Buller and the other judges. 

It was for knowingly, wilfully, deceitfully and mali- 
ciously furnishing certain French prisoners, whose names 
were unknown, then being under the king’s protection 
in Eastwood hospital, 500 Ibs. of unwholesome bread, 
whereby they became injured in their health—to the 
great damage of the prisoners, the discredit of the king, 
the evilexample, &c. and against the peace, 

The objection was that it did not appear that what was 
done was in breach of any contract with the public, or of 
any moral or civil duty. This objection was over-ruled; 
but it does not appear upon what ground, nor is it material; 
because the case is cited for the principle admitted in the 
objection, which principle is that if it had been in fraud 
of a contract with the public, the indictment would have 
been good. It may have been supported on the princi- 
ple which we have assumed, thatafraud which is to the 
injury of an indefinite number of persons, who have no 
separate individual cause of complaint, is indictable at 
common law. 

Such was the casein 2. Chitty crim. law. 559,560, 
against a baker,for delivering bread, short in weight, 
under a contract with the guardians ofthe poor of Nor- 
wich, “to the great damage and prejudice of the city 
of Norwich and the liberties thereof, for whose use, sus- 
tenance, and support the said loaves of bread were so 
made and delivered as aforesaid.”? Here the immediate 
injury was done to a sort of public—a guasi public—the 
poor of the city—an indefinite number of persons who, 
individually, could not prosecute unless for separate and 
individual injury actually received, as in the case of a 
public nuisance. 

Chitty in his note to this case says,—‘‘This indiect- 
ment for non delivery of bread of sufficient weight, was 
settled on the decided opinion of a very experienced bar- 
rister, that the offence was indictable on the ground sta- 
ted in 2, East. P. C. 281, (821) that all frauds affecting 
the public at large, are indictable, though arising out of 
a particular transaction or contract.” 

The case of Dixon in 3 Maule and S. 11 was for fur- 
nishing unwholesome bread for the children at the royal 
military asylum at Chelsea. This was an indictment at 
common law, and had three ingredients either of which 
was sufficient to support it; viz: Ist, that it was a fraud 
upon the government, the asylum being a royal instita- 
tion. 2dly, that it was to the injury of an indefinite num- 
ber of children who were supported at the asylum— 
and 3dly, that the means used, viz: selling of unwhole- 
some bread, were such as were likely to injure the pub- 
lic atlarge. No question was made whether it was not 
an offence at common law. 

In Powell’s case, 1 Dallas 47, the principle is more 
clearly recognized by the supreme court of Pennsylvania, 





“ 
It was an indictment at common law against a baker en. / 


plored by the army of the United States for a cheat in 
akiug 219 barrels of bread, and marking them as weigh- 
ing 88 pounds each, whereas they weighed only 68 
pounds, It was objected that such a fraud was not in- 
dictable at common law. But ‘‘the court said that this 
was clearly an injury to the public; and the fraud the 
more easily perpetrated since was the custom to take 
the barrels of bread at the market weight without weigh- 
ing them again: the public, indeed, could not by com- 
mon prudence prevent the fraud, as the defendant him- 
self was the officer of the public, pro hac vice, They 
were, therefore, of opinion that the offence was indicta- 
ble.” Here it was evident that the ground upon which 
the indictment was sustained was ¢he injury to the public. 

So in the case of Rex vs. Bembridge and Powell, (cited 
in 6 East. 136) “who were indicted tor enabling persons 
to pass their accounts with the pay-office in such a wa 
as to enable them ¢o defraud the government; it was ob- 
jeeted, that it was only a private matter of account, and 
not indictable; but the court held otherwise, agit related 
to the public revenue.” 


In Brown’s case, (3 Chitty, 701), the indictment was 
against an overseer of the poor of the parish T'wicken- 
ham, for fraudently applying to his own use money re- 
ceived by him for the parishioners, and rendering false 
accounts to conceal the fraud, ‘‘to the damage and im- 
poverishment of the said parishoners.” 

This was a fraud upon an indefinite number of per- 
sons, who could not individually obtain redress. (See 
also Martin’s case, 3 Chitty, Crim. Law 704.) 

Other cases of indictment for frauds upon the parish, 
may be found in Com. 287, 5 Mod. 179, 2 Campi. 269, 
1 ‘Bott, $42, 2 Nolan, Poor Laws, 248, 371. . 

Robinson’s case,3 Chitty, Crim. Law, 666, was an in- 
dictment against a survey or of highways for a fraud upon 
the parishioners, by appropriating gravel, and labor, Ke. 
to his own emolument. 


So in the case of the minister of Si. Botolph. 1 W. Bi. 
443, the rendering a false account of monies collected 
for the relief of certain sufferers by fire, was said to be 
an indictable offence. This could be only because it was 
a fraud upon an indefinite number of persons who had no 
individual means of redress. 

So a fraud upon a parish, by procuring the marriage of 
a pauper so as to charge the parish, is indictable upon the 
same principle—Tarrant’s case, 4 Bur. 2106. 

So also a fraud by an apprentice in obtaining the public 
money by falsely enlisting himself as a free man, is indicta- 
ble at common law; because it concerns the public reve» 
nue—Jones’ case, 1 Leach. 208. 


These cases seem to establish the broad principle 
stated by East in his pleas of the Crown, 821 and 818, 
“that all frauds affecting the crown and the public at 
large, ‘or effected’ by any deceitful or illegal practice or 
token (short of felony) which affects, or may affect, the 
public, are indictable offences at common law—and that 
under the terms ‘public’ and ‘public at large,’ are nclud- 
ed indefinite numbers of persons who have suffered a 
common or joint damage by reason of the fraud, and who 
have not, individually, a right to prosécute the offender. ”’ 


In regard, however, to the present indictment, it is not 


necessary to extend the principle beyond fraud upon the 
public—if such is sufficiently set forth in the indictment. 
The question then occurs, does this indictment suffie 
ciently set forth a fraud upon the public? By the long 
established rules of criminal law inthis country, eve 
indictment must be ‘‘certazn so a certain intent in 
general,” and *‘nothing material shall be taken by in» 
tendment.?—2 Hawk. P. C. c. 25, § 60. 2 East. 33, 
Bayard v. Malcom. Inthe case of the king v. the in- 
habtiants of Lyme Regis ( Doug. 158) judge Buller 
says ‘‘certainly to a certain tntent in general,” means 
‘‘what, upon a fair and reasonable construction, ma be 
called certain, without recurring to possible facts which 
do not appear, and is what is required in declarations, 
replications and indictments, in the charge, or accusa-~ 
tion: and in returns to writs of mandamus.” “The 
charge must contain such a descripticn of the crime, &e. 


that, without intending any thing but what appears, the . 


defendant may know what he is to answer, and what is 
intended to be proved, in order that the jury may be 
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warranted in their verdict, and the court in the judg- 
ment they are to give,” Mex v. Horne, Cowp. 682. 1 
Chitty on pleading, 237. It is true, **that it is a maxim 
in pleading, that every thing shall be taken most arog 
dy against the party pleading: or rather, that if the words 
be equivocal, they shall be taken most strongly against 
the party pleading them; for it is to be intended that 
ev person States his case as favorably to himsclf as 
possible. But the language of the pleading is to have a 


reasonable intendment and consiruction; and where an| 


expression is capable of different meanings, that shall 
be taken which will support the declaration, &e. and not 
the other, which wou!d defeat it.’’ 

Wyat v. Aland, 1 Salk, 325. The king v. Stephens 
& al, § East 257. Amherst v. Skynner,12 East, 270, 
and Wootroth y. Meadows, 5 East, 463. 

The first question upon this point is, whether, if any 
fraud is sufficiently set forth in the indictment, it is a 
frand upon the pudlic? 

It has been suggested, in argument, that, as the money 
was charged by the United States to the account of Mr. 
Paulding, who is responsibie for it, it was Ais money, 
and not the money of the United States, which was 
drawn out of his hands by the accused; and that as Mr. 
Paulding is liable to the United States, and has given se- 
curity, they have suffered, and can suffer, no loss, and 
therefore that, if any fraud was committed, it was a 
fraud upon Mr. Paulding, and not upon the United 
States. 

But to this objection we think it may be answered, that 
itis not averred in the indictment that the money was 
charged to Mr. Paulding; it is only averred that it was 
**placed in his hands as navy agent,” and there is noth- 
ing stated in the indictment to show that it ceased to be 
public money in his hands. By the 4th section of the 
act of congress of the 3d of March, 18U9, the navy agents 
are directed, ‘whenever practicable, to keep the public 
moneys in their hands, in some incorporated bank, to 
be designated for the purpose by the president of the 
United States.”” This clearly shows the understand- 
ing of the legislature to be, that the money, when it 
came into the hands of the agent, did not cease to be 
public money; and ii it should be Jost without any neg- 
ligence or default, of the agent, it would not be his 
loss, but that of the U, States; and if the money should 
have been charged to him in account, we must suppose 
that, under such circumstance, the United States would 
credit him forthe loss, It has Lbecn suggested on the 
part of the accused, that he is only lable to the United 
States in a civil action, for the money which he received. 
Baut.if he is liable to a civil action by the United States, 
it must be upon the ground that the money which he re- 
ceived was the money of the United States. If Mr. 
Paulding was induced to pay these drafts by such artful 
contrivances or false pretences or tokens, as could not 
be guarded against by ordinary care and prudence, the 
United States might very justly allow him credit for the 
Joss; and, as the loss in that ease would fall onthe Unit- 
ed States, it would be a fraud on the public. And how 
ds jtless a fraud upon the public, if Mr. Paulding was not 
so dectived and imposed upon, but paid the dratts, know- 
ing that the accused had norighttodraw? Itcould not 
have been less afraud upon the United States, if others 
had participated in it. 

For these.reasons we think that the money drawn by 
the accused out of the hands of Mr. Paulding, was 
the money of the United States, and therefore, that the 
fraud, if any, was a fraud upon the public. 

The next question is, whether the fraud be sufficiently 
set forth in the indictment. 

Anindictment must be at least as certain and precise 
as a ere verdict, in which no material fact can be in- 
ferred. 

This indictment is undoubtedly intended to be for a 
fraud; and ought to aver the means by which the fraud 
was effected. This is admitted by the terms of the in- 
dietment, for it avers, ‘‘that by means of the said several 
false pretences, the said ‘obias Watkins, did at the time 
and times aforesaid, defraud the said United States of the 
saith two sums of five hundred dollars each, and dispose 
ofthe same to his own use and benefit, to the great dam- 


age of the United States, and against the peace and gov- 
ernment thereof,”’ 
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‘Lhe offence, therefore, which the accused is called 
upon to answer, is a fraud upon the United States, per- 
etrated by means of the false pretences previously set 
orth in the indictment, yet there is not in the previous 
part of the indictment any direct averment of any pre- 
tence, either true or false. It is true that there is a pre- 
ceding avermennt ‘‘that the said letters and drafts so as 
aforesaid written and sent, and dwawn and sold as fore- 
said, and the said requisition caused and procured to be 
issued as aforesaid, were, and each of them was, so 
written, sent, drawn, and sold, and caused and pro-~ 
cured to be issued as aforesaid, without any authority 
therefor, and not for or on account of the public service, 
but for the private gain and benefit of the said Tobias 
Watkins, and with intent to defraud the United States, 
and as talse pretences to enable him to obtain to his own 
use and benefit the said two sums of five hundred dol- 
lars each.”? But it does not state what the pretence was. 
It does not state that the accused pretended or affirmed 
any thing to any body. If there was no pretence, there 
was ho false pretence. Let us analyze this averment, 
and apply, as no doubt was intended, singula singulis, 

Itis, ist, An averment that the letters were written 
without authority; 2d, That they were sent without au- 
thority; 3d, That the dratts were drawn without autho- 
thority; 4th, That they were sold without authority; 5th, 
That the requisition was obtained without authority; 
Gth, That these things were not done for or on account 
of the public service, but for the private gain and bene- 
fitof the accused, and with intent to defraud the United 
States. But it is not averred that the accused ever pre- 
tended to any one that he had authority to write those 
letters, or to draw those drafts, or to obtain the requisi- 
tion, or that they were for the public service—or that 
they were pot for his own use. 

It is true that it is previously averred in the indict- 
ment that he *‘did ostensibly for the public service, but 
falsely and without authority, cause and procure to be 
issued from the navy department a certain requisition,” 
ke. 

But the words “‘ostensibly for the public service” do 
not amount to an averment that the accused pretended 
and affirmed to the secretary of the navy, or to any other 
officer of the navy department, that the requisition was 
for the public service. 

But it is averred that the letters were written and sent, 
and the drafts were drawn and sold, and the requisition 
was Obtained, ‘‘as false pretences.” The word “as 
means ike—not the tring itself, but something like it. 
But if it were to be construed as an averment that the 
letters, the drafts, and the requisition, were false pre- 
tences, and by means of such false pretences, the ac- 
cused defrauded the United States, such an averment in 
an indictment is not sufficiently certain. ‘The averment 
must state what ee and that what was pre- 
tended was false, and wherein, or in what particular it 
it was false. ‘che gist of the crime is the falsehood ot 
the pretence, and it is therefore necessary that it shoald 
be made apparent upon the face of the indictment by 
positive and precise averments. 

This rule is supported by many authorities, but one 
only will be cited—it is the case of Rex v. Perrott, 2 
Maule and Selwyn, 379. It is true that this was an in- 
dictment upon the statate of 30 G 2, c. 24—but the sta- 
tute does not require that the pretences should be par- 
ticularly set out, nor specifically negatived: the words 
of the statute being merely these, ‘‘that all persons who 
knowingly and designingly, by false pretence or pretences, 
shall obtain from any person or persons, money, goods, 
wares, or merchandises, with intent to cheat or defraud 
any person or persons of the same,” ‘‘shall be deemed 
offenders against law and the public peace;” and shall 
be punished by fine, imprisonment, pillory, whipping, or 
transportation, &c. 

But the judgment of the court was only an application 
of a general rule in regard to all indictments whe upon 
a statute or the common law. The indictment averred that 
the defendant intending ‘‘to cheat and defraud one Bul- 
len ot his monies, &c. unlawfully, wickedly, knowingly, 
and designedly, did falsely pretend to the said Bullen, 
that he, the defendant, could obtain a protection for Bul- 
len, by favor of the lords of the admiralty, by feeing 
the clerks, as he had an uncle a lord of the admiralty and 
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that it would be no great expense, as he could get it 
done through favor,” &c. ‘by means of which said sever- 
al false pretences,” the defendant obtained the{money, &e. 
an cause was brought up from the assizes to the king’s 
pench by writ of error—and the error assigned was, that 
there was no averment to falsify the matters of the sever- 
al pretences set forth in the indictment, by which it 
could appear to the court, upon the face of the indiet- 
ment, thatany or either of the pretences alleged was 
false and untrue. 

Lord Ellenborough, in delivering his opinion, said, 
“Every indictment ought to be so framed as to convey 
to the party charged, a certain knowledge of the crime 
imputed to him.” ‘lo state merely the whole of the 
false pretence, is to state a matter generally combined of 
some truth as wellas falsehood. It hardly ever happens 
that itis unaccompanied by some truth. Suppose the 
offence, instead of being comprised within five or six sep- 
arate matters of pretence, as here, had branched out in- 
to 20 or 30, of which some might be true, and used only 
as a vehicle of the falsity; are we to understand from this 
form of charge, that it indicates the whole to be false; and 
that the defendant is to prepare to defend himself against 
the whole? That would be contrary to the plain sense 
of the viene which requires that the falsification 
should be applied to the particular thing to be falsified, 
and not tothe whole. And the convenience also of man- 
kind demands, and in furtherance of that convenience, “| 
is part of the duty of those who administer justice, to re- 
quire, that the charge should be specific, in order to 

ive notice to the party of what he is to come prepared to 
defend; and to prevent his being distracted, amidst the 
confusion of a multifarious and complicated transaction, 

arts of which are only meant to be impeached of false- 
hood.” ‘It has been argued that, perhaps, every one 

f these charges may be false, but the rule, as it has been 
sewed from cases of a mixed nature, where part is true 
and part is false, has introduced a course of separating 
by specific averments, all that which is intended to be re- 
lied on as false. The analogy to the crime of perjury is 
so strict, and justice slso suggests the same, that | think 
it should be specifically announced to the party, by dis- 
tinct averments what the precise charge is. Jt has al- 
ways been done upon indictments for obtaining money by 
false pretences; and whenever a more-general form of 
indictment has come under consideration, it has not met 
with countenance, but the court, as in Rex vs. Mason, has 
reprobated it. If it were good, every man might be 
brought into court without any possibility of knowing how 
to defend himself.” 

Le Bianc J. in the same case, said ‘“The argument is, 
that alleging that the defendant did falsely pretend, Xe. 
&c. generally, and in alump, is equivalert to an aver- 
ment that each of those pretences was false. Buta nume 
ber of pretences may consist of some facts which are 
true, and some false; and it is a necessary rule in framing 
indictments, not only that the offence should be truly de- 
scribed,but that it should be described in such a manner as 
to give the party indicted notice of the charge. Therefore, 
when a party is charged with obtaining money under false 
pretences, the indictment ought to state in what particu- 
Jar such pretences are false. Here it is charged in the’ 
first count, thatthe defendant did falsely pretend that 
he could obtain a protection from the lords of the admi- 
rality by feeing the clerks, as he had an uncle a lord, 
and that it would be no great expense.”? “Now thatisa 
pretence consisting of several facts, part of which may 
be true and part false. It may be true that he had an 
uncle a lord of the admiralty; and if he had, it does not 
follow that the rest may not be true; therefore, the in- 
dictment should have charged what part was false.” 

This case shows that according to the general rule of 
certainty, applicable to indictments, the particular pre- 
tences must be to set forth, and it must be averred in 
what particulars they were false. We are therefore of 
opinion that this cannot be sustained as an indictment for 
a fraud or cheat by false pretence. But it has been con- 
tended that it isa good indictment for a forgery at com- 
mon law. ‘The forgery itis said consists in having ‘‘os- 
tensibly for the public service; but falsely and witheut 
authority, caused and procured to be issued from the na- 
vy department of the United States,” the requisition set 


It is a sufficient answer to this idea, to say that the in» 
dictment itself admits it to be a true requisition, and con- 
tains no allegation that the defendant forged and counter- 
feited it. 

‘The second count does not vary substantially in point 
of law from the first. 

Upon the whole the judgment upon this demurrer 
must be for the defendant. 

Upon the indictment for the transaction with Mr. Harvis. 

The indictment upon the transaction with Mr, Harris 
differs, in matter of law, from that upon the transaction 
with Mr. Paulding, in the following particulars only, 
viz: 
ist. That it avers that two of the drafts drawn by the 
defendant upon Mr. Harris, were drawn in favor of a 
certain Thomas B, Pottinger, and sold by the defendant, 
with the endorsements thereon, of the said Pottinger, to 
C. S. Fowler, and ‘‘that the endorsements of the said 
Pottinger on the said drafts, were either the genuine en- 
dorsements of said Pottinger, made thereon by him, for 
the accommodation, and at the request of said Watkins 
and without any interest of said Pottinger therein, or 
were falsely made thereon by the said Watkins.” 

2d. Vhat it aversthat Mr. Harris being navy agent on 
the 30th of September, 1827, at Boston, ‘made out his 
abstract of expenditures, as ‘‘such navy agent, as requir- 
ed by the rules and orders of the navy department of the 
United States, for the third quarter of that year ending 
un the 30th day of September, which abstract” *‘con- 
tained, among many other charges of expenditures as 
aforesaid, the following three items and charges, under 
the head of *‘arrearages prior to 1827”? 











167 | Sept. 1 | I’. Watkins’ draft, 300 00 
168 10 do do of 500 499 50 
169 22 do 500 0 

1,299 50 








Which abstract is set forth in words and figures. 

And it is further averred, that the drafts reierred to in 
the said three items, were the drafts before charged to 
have been drawn in favorof C. S. Fowler. The indict- 
ment then proceeds thus: ‘‘and the said Harris having 
transmitted the said abstract to the said Watkins, as 
fourth auditor of the treasury of the United States, who 
was the proper officer to receive the same, and the said 
Watkins having received the same, the said Watkins, in 
pursuance of his said fraudulent intent to deceive and de- 
fraud the United States, and to consummate his said 
fraud, and to cover and conceal the same, that he might 
thereby be enabled to keep to his own use the moneys 
he had obtained by means of the said drafts, and thereby 
defraud the United States, did afterwards, to wit, on the 
day and year aforesaid, at the county aforesaid, falsely 
and frandalently alter the said abstract, by erasing there- 
from the words 

T. Watkins’ draft 

do. do. $500 

do. do. 
opposite the said dates of September Ist, LOth, and 22d, 
prefixed to the aforesaid three items and charges in the 
suid abstract, under the head of ‘arrearages prior to 
1827,’ herein before set out, with intent to defraud the 
United States.” 

And there is a subsequent averment that the letters, 
drafts, and requisition, “and also the erasure of the said 
abstract, were made and done with intent to defraud the 
United States, and as false pretences to enable him, (T. 
W.) to obtain and keep to his own use and benefit the 
said several sums of money therein mentioned, and that 
by means of the said several false pretences, the said 7’. 
W. did. at the time and times aforesaid, defraud the said 
United States of the said several sums, amounting. to 
the sum of two thousand dollars, and dispose of the same 
to his own use and benefit, to the great damage of the 
United States, and against the peace and government 
thereof.” % 3 

The averment respecting the endorsements ef .Mr. 
Pottinger seers to be wholly immaterial tothe charge 
contained in this indictment, which, like that in the other 
indictment, is for obtaining money by false pretences; 








forth in the indictment. 


and there is no false ern alleged in regard to that 
endorsement. But if it were material, its alternative 
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form would render it perfectly nugatory. It isan aver- 
ment that it was made, cither by Mr. Pottinger, or by 
Mr. Watkins, without fixing it upon either. This aver- 
ment has no connexion with the charge, and may be con- 
sidered as mere surp!ussage.* 

- The erasure of a part of the abstract is charged to have 
“been done by the defendant, as a false pretence for ob- 
taining the money for his own use.’ The indictment it- 


selishows thisto be impossible, because it shows that | 


the money was obtained before the erasure was made. 
But it is also averred to have been done by the defendant 
o enable him to keep the money to his own use. But 
the offence charged is not the beeping the money, but the 
obtaining it by false pretences. ‘The erasure, however, is 
also averred to have been made with imtent to con- 
summate his said fraud—that is the fraud in obtaining mo- 
tney by false pretences. But the indictment shows that 
that fraud, if committed at all, had been consummated 
before the erasure was made. [tis also averred. that the 
erasure was made with intent to cover and conceal his 
said fraud, But the charge in the indictment is for per- 
petrating, not for covering or concealing, the fraud. 
‘Phis averment, therefore, so far as it regards the charge 
in the indictment of obtaining money by false pretences, 
is wholly immaterial and ivrelevant, and, therefore, in 
that'respect, may be considered as mere surplussage, 
But itis said that the averment conceraing this era- 
sure Constitutes a substantive and sufficient charge of ano- 
ther offence, to wit, a charge of forgery at common law; 
and that, whether the indictment be good or bad, as an 
indictment for obtaining money by false pretences, it is 
good as an indictment for forgery. 
It cannot escape our notice that the only injury to the 
nited States complained of in this indictmentis by the 
fraud commitied by false pretences; and that this forgery, 
Sf it be one, is only alleged incidentally as one of those 
yretences. The defendant was not informed by this in- 
d<lictment that he was to come prepared to answer to the 
trime of forgery. It contuins but one count, and that is 
for obtaining money by false pretences, and if the same 
<ount contains also a specific charge of forgery, it is bad 
for duplicity. Noman is bound to answer to two or 
snore criminal offences in one count; and even if they are 
- €ontained in several counts, and be not ofthe same nature 
br class, the cour: will compel the prosecutor to, elect 
that upon whic! he intends to put the accused upon bis 
trial: but in no case is he to be permitted to join several 
ffences in one court. Incivil actions advantage can be 
aken of duplicity only by special demurrer—but in crim- 
inal cases itis faialon general demurrer. The present 
éount undoubtedly contains a clear and distinct, although 
not a sufficient charge of fraud by false pretences. If it 
also contains a charge of forgery, it is bad for duplicity. 

It does not, however, seem to us to contain a charge 
of forgery as a separate offence. What is said of the 
«erasure is merely surplussuze. If this indictment can- 
got be supported asan indictmentfor forgery, (and we 
think it cannot,) it is bad as an indictment for obtaining 

oney by false pretences, for the reasons stated respect- 

ng the preceding indictment. The judgment upon this 
demurrer, also, must therefore be for the defendant. 

After the reading of the opinion of the court was con- 
eluded— 

Judge Thrusion said, that on the day that the argu- | 
ment in this case was opened, he had not sat in the cuurt; 
und the state of the weather, his ill health, and the dis- 
tance of his residence from the court-room, had put it 
out of his power to examine the authorities on the sub- 
sject as closely as he could have wished. But, he believ- 
ed he had heard the main part of the argument, and had 
paid very close attention to it; and he had brought his mind 
fo the conclusion that the demurrer ought to be overrul- 
ed, and that the indictment was sufficient. In many of | 
the views of his brethren he coneurred, but as to the ii- 
Sufficient averment, in the indictment of a fraud at 
common law, he differed trom them. There was not 
a single charge in it of an act done, that was not set out | 
snost specifically to have been done with a fraudulent 


——— 





* It may be preper to observe, thata letter from Mr. 
Pottinger, published in the National Journal of the 4th 


design. He did not know, he said, what the precise dy. 
ties of the fourth auditor are. He did not doubt that the 
fourth auditor might have had a right to demand of the 
secretary of the navy a requisition, and that the issuins 
of the requisition might, if properly done, haye been ; 
legitimate act, which could not be questioned here. But 
the design with which this requisition was procured to 
be issued must be looked at. Subsequent acts, said he, 
show the design to have been fraudulent; and it is sug. 
ciently set out in the indictment that all the acts enume. 
rated in the bill were fraudulent, and were therefore false 

retences. Judge IT’. did not concur with his brethren 
in their disquisition as to the signification of the word 
‘as,’ which he said he did not merely mean similitude, 
but properly formed a part of the sentence containing 
the allegation of false pretences. 1 think, said he, tha 
the indictment is sufficient, and that it gives full notice to 
the party of the charges against him. He did not ex- 
press this opinion more precisely for the reasons which 
he had stated; which was of the less importance in this 
case, as his brethren had pronounced a contrary opinion, 
It this indictment was nota sufficient one, he concluded 
by saying, he thought it was hardly possible to frame 
one that would sustam a prosecution tor a fraud at com- 
mon law against the United States. 


From the U. S. Telegraph. 

After the decision of the court was pronounced, Mr 
Coxe, the counsel of Mr. Watkins, moved the court that 
the same judgment should be entered toa third indict- 
ment, to which they had also entered a demurrer. . 

Mr. Key objected to this entry, and stated that the 
should argue that demurrer. The counsel for Mr. W. 
then insisted that it presented the same case and must 
be decided in the same way, and urged that if the court 
would allow an argument under such circumstances it 
should be made at once. 

Mr. Key replied that he admitted that this third in- 
dictment, and the demurrer to it presented the same case, 
but that Mr. Swann and himself thought they could satis- 
fy the court by authorities, that the indictment was sts- 
tuinable upon the principles laid down by the court, in 
the opinion just delivered—that it was an indictment for 
a fraud on the government, and required no sitting out of 
false preteuces—that nothing more was necessary than 
to aver that it was a traud upon the government, and to 
setout the manner of its perpetration, which was done 
sufficiently; that the principles relating to cheats by false 
pretences, were wholly inapplicable, and that they would 
b. ready to produce authorities, and be heard to-morrow, 
The court then stated, it should be heard to-morrow, 
and judge Cranch added, that though it might be unne- 
cessary to aver and state the false pretences, yet that, 
if it was done, (as it was here), and the party thereby 
saw that he was to be charged with these false pretences, 
it would be necessary that they should be proved, and 


| therefore, they should be stated and averred in proper 


form, and with sufficient certainty. 

Mr. Key replied, that he thought they could show, 
that any such statement of false pretences, if set out, 
would be but surplussage; and that 1 would be enough to 
show the government was defrauded, and the means by 
which it was done. 

Judge Thurston stated that he intened to have said, in 
his opmion, that it the offence was indictable as a fraud 
upon the government, no false pretences were mrecessary 
to be set out. — 

From the National Intelligencer of June 4. 
Yesterday, Upon a third indictment, for a certain other 
draft; &c. upon Mr. Paulding, navy agent, for $500, the 
counsel for the United States, declinimg to let it go as de- 
cided upon the points urgued in demurrer in the other 
cases, a new argument commenced upon the general de- 
murrer set up to it, as had been to those which have been 
set aside by the opinion of the court. ‘The case was ar- 
gued by Mr. Swann and Mr, Key, for the United States, 
and Mr. Jones and Mr. Coxe for the accused. The ar- 
gument was not concluded yesterday, and the case cou- 
tinues over to this day. 

The ‘Intelligencer’ of the 5th says that, yesterday 
Mr. Jones coneluded his argument, when the question 





Gnst. puts at rest the suggestion ofa forgery of his name 
En thismatter, st is not necessary, however, to copy it, 


was submitted to the court, whose opinion would be de- 
livered ina day or two, 
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POLITICS OF THE DAY. 
We present our readers with a dish of politics—to wit, 
Mr. Kendall’s letter to his partner in the Kentucky 
s, on being appointed 4th auditor;—the correspon- 
dence, if it may so be called, between Mr. Van Buren} 
and Mr. Shade, on the removal of the latter from a 
clerkship in the department of state; and an article from 
the Washington Melegra h, having reference to the ap- 
intment and dismissal, &c. of Mr. Norton, as post- 
master at Hartford, Conn. 


Washington, March 22, 1829. 

Dear sir:—I have recewed and accepted the appoint- 
ment of 4th auditor iv the treasury department of the 
United States. Itnow becomes my duty to devote my- 
self to the duties of this responsible station. 1 feel 
hound by my obligations to my country and by the 
pledges so olten repeated by all the principal men of 
our party, to promote, with all my talents and industry, 
the reforms which the people demand. I must, there- 
fore, cease to write for the Argus or avy other paper. 
I will prove that our declarations have not been hollow 
pretences. Besides, 1 hold the interference of tederal 
officers with state politics, to be improper in principle. 
1 wish it, therefore, understood, that my interest in the 
Argus establishment is for sale, and request that you 
will, as soon as practicable, make arrangements satistac- 
tory to yourself, ior a new partner. 


Ihave long desired the day when I could retire from 

ojitical turmoils. My enemies forced me to zemain in 
the field many years longer than I designed. I do not 
think 1 am ambitious, or that Ihave even mordinately 
woveted office or distinction. The place offered me 
here Lhave accepted as a means of enabling me to re- 
tire into the bosom of my beloved tamily, educate my 
Hear children and spend my years in ihe full enjoy 
ment of domestic affection. The abuse of the malicious 
er the envious, | shall regard «s the storm which raves 
mut of doors, while all is cheerfulness and smiles within. 
It has not heretofore driven me from my duty; it shall 
wot hereaficr disturb my enjoyments, 


Men may learn wisdom from the past. Who were 
ever more unjustly villified than Barry, Bibb, Moore and 
myself in 1825, and succeeding years’ We were told, 
it was not enough that we were defeated; denunciation 
and proscription were to pursue us until we were crushe 
ed into the very dust. 1 told our enemies that we would 
not ‘stay beat.” Thad faith, that just men struggling 
with adversity and oppression, presented a spectacle to 
which neither earth nor heaven was indifferent. 1 march- 
ed on regardless of proscription and threats. What 
has heaven done’ So disposed of events as to make Bar- 
ry, post-master general, Bibb, a senator, Moore, a foreign 
minister and myself a more humble auditor. I hope 
that our evemies will learn wisdom and justice from 
events, and that our friends will take confidence. 


A republican who sustains a character untainted, ad- 
heres to truth, supports principle and is never allured 
nor intimidated from a just course, though sometimes 
overwhelmed by combinations of bad men, will rise at 
Jast with increased strength. He may be defeated, but 
he cannot be conquered. The world well know him at 
last and assign him his true rank. ‘Truth is omnipo- 
tent and public justice certain.” 


We have heard of poor Benning’s fate. You too, J 
perceive, have been threatened. Fear not. All must 
die. Do your duty, and if you bleed for it, remember 
that your blood will rouse the people to put down fero- 
cious aristocrats and confirm their liberties. For years 
I have felt myself prepared for the sacrifice, and I thank 
God more than man for my preservation. 


and generosity do I owe the rank I now hold in the na- 
tion. Your friend, AMOS KENDALL. 
Mr. A. G. MERIWETHER. 
Correspondence between Mr. Van Buren, secretary of 
state, and Mr. Slade, late a clerk in that department. 

Department of state, April 28, 1829. 
Sir: You wil) please to consxler your employment as 
a clerk in this departinent as terminating with the present 
month. It is left optional with you to continue im it until 
that period or not; my object in givmg you this early 
notice being merely to render the change resulting from 
an unpleasant duty on my part, as little disagreeable to 
you as possible. 
With the best wishes for your future welfare, I am 
your obedient and humble servant, 

M. VAN BUREN. 

Mr. William Siade. 


Depariment of state, Washington, April 29, 1829. 
Sir: Ihave received your note of yesterday’s date. 
It announces to me that my employment as a clerk in 
your department will termina‘e with the present month — 
assigns as a reason for giving me ‘‘this early notice” of it, 
a desire to render the change, resulting from an “‘un- 
pleasant duty” on your part, as little disagreeable to 
me as possible, and closes with an expression of your 
**best wishes tor my future welfare.” 

To the contents of your note, | have given the most 
attentive consideration, and cannot resist the conviction 
that justice to myself demands of me more than a silent 
compliance with its mandate. ‘To that mandate, indeed, 
as in duty bound, I submit. But, sir, your note implied- 
ly calls upon me to submit to something more than a 
simple decree of exclusion trom the pubiic service. It 
sptaks with some emphasis of an ‘‘unpleasant duty” on 
— part, and makes my exclusion the result of that 
uty. 


With the standard by which you estimate your duty, I 
do not profess, sir, to be acquainted; but I would hope 
that | am not mistaken in supposing it to be that which 
should regulate the conduct of a statesman who would 
prove himself worthy of the age, and of the country, in 
which you live—the standard of fair, impartial justice— 
justice to the public, whose servant you are, and justice 
to your tellow-servants. 


Can I, then, suppose this to be the rule of that “duty” 
which enjoms my exclusion from the public service, 
without feeling my selt called upon, in submitting to its 
Operation, to submit, at the same tume, to the imputation 
of incompetency or unfaithfulness in that service? You 
will, Tam sure, hardly allow me to suppose that you 
could, suddenly, deprive a public servant, who happens 
to be placed within your power, of the means which 
might constitute his only reliance for the support of a 
dependent family, upon any slighter grounds tian those 
I have suggested; or that you would, either expressly, or 
by implication, charge him with imeompetency or uataith- 
fulness, but upon the most clear and satisfactory testi- 
mony. 

Allow me, then, respectfully, to ask you—where have 
you found the evidence of my inability to discharge the 
appropriate duties of my station, or of my unwilimgness 
to pertorm these duties with fidelity, as well to yourself as 
to the public? 

I have been in your department for more than five 
Seage For a large portion of that time, my situation 
1as been a prominent and highly responsible one, neces- 
sarily subjecting the discharge of my official duties, in no 
slight degre , to public scrutiny, and furnishing the most 








If one falls another will rise. Liberty is not thus to 
be conquered. Every victim which bleeds on account of 
his devotion to her, adds years to her existence. 

But I forbear. When your arrangements are made 
I will send you an evitorial tarewell to the people ot 
Kentucky. I shall be proud still to consider myself a 
citizen of that state. With much that ts hateful, she 
contains more that is admirable, With all her scenes 0} 
blood, I shali ever love her with an affection stronger 
than ! have for the state of my birth. She has been the 


ample opportunity of detecting whatever might justly ex- 
pose me to censure. And can | be mistaken, sir, in sup- 
posing that when you entered upon the duties of the 
ead of this depariment, you bestowed some of your first 
thoughts upon the inquiry, from whom im it you might 
expect a faithful and efficient co-operation in the dis- 
charge of those duties? Have you not asked whether 
the gentlemen whom you tound cmployes here were 
‘‘eapable,”’ or “honest,” or ‘‘taithful?” And will you 
allow me to ask, whether, to either of these inquiries, in 
regard to myself, you have received from any human 





theatre of my sufferings and triamphs. ‘To her justice 


being a negative answer? 
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ae | ps these questions, sir, in sober earnestnéss; not 
that J ask, or expect, or desire, a reversal of the sentence 
of exclusion; but because I have a reputation which | 
value, and which 1 would preserve free from the imputa- 
tion involved in your rule of “duty” with regard to my 
removal, or rather in the only rule which I have felt my- 
self at liberty to suppose you could adopt. 
Duly appreciating the motive of the seasonableness of 
your communication to me, as well as the polite terms in 
which it has been Made, I beg leave to assure you that 
your ‘‘best wishes” for my future welfare shall, on no 
occasion, be permitted to exceed the measure of mine 
for yours. I am, very respectfully, sir, your obedient 
servant, W. SLADE, 
Hon. M. Van Buren. 


Depariment of state, May 1, 1829. 

Mr. Van Buren presents his respects to Mr. Slade, 
and-informs him, in reply to his letter of last evening, 
that the note addressed by Mr, Van Buren to Mr. Slade, 
was written to apprise him of Mr. Van Buren’s inten- 
tion to discontinue his services in the department, with- 
out designing to convey the imputation Mr. S. refers to, 
or any other, or to make any explanations, except so 
dar as related to the time selected for the notice. 


Washington, May 5th, 1829. 

Sir: The note which you did me the honor to address 

to me on the Ist instant, has been received. Connected 
with the explicit enquiries in mine of the 29th ulumo, to 
which it is a reply, I regard it, as I presume you in- 
tended | should, as exonerating me from the imputation 
of incompetency or unfaithfulness in the discharge of the 
duties of the situation from which you have hoaored 
me with aremoval. Satisfactory, however, as your note 
is on this point, it nevertheless, leaves yet unexplained 
the “‘duty” by which, in your note of dismission, you 
represent yourself to have oe impelled to that act. I 
am bound to presume, sir, that you do not use words 
without meaning; and, in a case which so deeply affects 
myself, I must be excused if I press the enquiry with 
some earnestness—what considerations, in the absence 
of incompetency or unfaithfulness, can exist of sufficient 
magnitude to dignify with the appellation of duty the 
sudden expulsion of a public officer from service. 
_ Tam aware, sir, that the principle of rotation in office 
is sometimes alluded to, and, indeed, of late, almost ex- 
clusively relied on, (since certain other reasons have 
been found not to bear examination), as justifying the 
system ot proscription of which I have been made a vic- 
tm. Butt can hardly persuade myself that your good 
sense will allow you to attempt such a justification. 

The great principle which lies at the bottom of this 
subject; but which, unfortunately, seems in the late dis- 

ensations of “rewards” and ‘*punishments,” to have 

en quite overlooked, is, that the various offices of the 
government are instituted, not for the benefit of those 
who seek for, and obtain them, nor yet for the advan- 
tage of those public servants who may be entrusted 
with the duty of filling them, but for the benefit of the 
nation. That benefit is, beyond all question, best con- 
sulted by combining capacity and fidelity, as far as prac- 
This is what is due to the pud- 
tic. 

But there is something also due to competent and faith- 
ful officers—I mean particularly to those, the proper dis- 
charge of whose official duties necessarily, or niost usu- 
ally, prevents from resorting to any other means of sup- 
port. Such, sir, you well know to be the case with all 
the officers connected with the government of the United 
States in this city. And you are well aware too, that 
the salaries allowed to most if not all of them, are but 
barely sufficient to furnish in this city a decent support 
to the incumbents and their tamilies. ‘They have, more- 
over, by a service of any considerable duration, neces- 
sarily rendered a return to former pursuits, or a resort 
to new employments, extremely difficult, if not imprac- 
ticable: difficult and impracticable in a degree propor- 
tioned to the exclusiveness and fidelity of their devotion 
to the duties of their stations. 

imagine then, sir, the condition of such a man, wkha 
family, perhaps a large one, suddenly arrested in his 








told, without condescending to assign a reason for th 
act, that the government fe no farther need of his ser 
vices—and ask yourself if there is nothing in his case 
which makes an appeal to your justice, as well as to the 
finer feelings of bt nature—I have seen that man—he 
was my friend—I witnessed the tear starting in his eye— 
[ went with him to his home, and heard him, in the bit- 
terness of indignant anguish, announce to his wife and 
children that they were “made beggars!” * * * 

It was your act—yes sir, it was your act! 

But there is no need, Lam sure, to spend a moment 
upon the impropriety of apply ing the principle of rotation 
to the cases in question. The hypocrisy, (I would: not 
use the word, it | believed you capable of attempting to 
justily the removals upon such ground) the hypocrisy, I 
say, of this plea is altogether apparent when it is per- 
ceived that the removals, without an exception thus far in 
this city, and it is believed with scarce an exception any 
where, have been confined, exclusively, to the friends of 
the late udmintsiration. 

The principle of rotation, to whatever cases it may be 
applicable, being thus, manifestly, inapplicable to my 
case, as well as to most of those in which the power of 
removal has been exercised, there would seem to re- 
main but one other ground of the “duty” which you have 
deemed yourself called upon to perform. It is, that I 
have been a frank and decided friend of the late adminis- 
tration, and as frankly and decidedly opposed to the elec- 
tion of general Jackson; and that my removal has _ there- 
fore been rogpaee by him at your hands. Who has re- 
quired it of Aim—who has ‘‘instigated” him thas to 
“punish” me for honestly pecs his illustrious com- 
petitor to himself, and as honestly deprecating his elec- 
tion asa ‘curse to the country,” you will, 1 think, be at 
no loss to determine when you consider what 1 will now 
state. 

In the United States Telegraph of the 3d of November 
last, you will find the following language- 

‘“‘We know not what line of oy ponerse! Jackson 
‘twill adopt. We take itfor granted, however, that he 
“will reward his friends and punish his enemies.”? 

You will remember, 1 doubt not, the burst of indigna- 
tion which this declaration of the impudent dictator pro- 
duced through the country, and from many, too, of the 
friends of general Jackson, who considered him foully 
slandered by thus imputing to him a willingness to be in- 
fluenced in his official conduct by vindictive passions, and 
to become the president ofa party, and not of the nation. 
In reply to a just animadversion upon its audacity, the 
Telegraph rises in its tone of impudence, and, after de- 
claring that it expected gen. Jackson to ‘‘punish Messrs. 
Clay, Rush, Southard, Porter, Wirt,” and others, closes 
by saying—‘*We expect him to punish C. J. Nourse, 
Stade, Fendali, T. i. M’Kenney, Handy and a host of 
other subordinate libellers, by apenas as their supe- 
riors, honorable men, who will discharge their duty to 
him and the public by their immediate removal.” And 
lest this impudent menace should fail of its execution 
upon the “subordinate libellers,” its author takes care 
directly to remind you of it in his paper of the 19th of 
March, in the following pregnant language: “the presi- 
dent does not appoint the clerks or subordinate officers 
in any of the departments. But if any chief of any de- 
partment appoints to office an unfaithful or unworthy 
clerk, and refuses to remove him, upon the suggestion 
of the president, the president is vested by the law, with 
power to remove the head, and place some person who 
will enforce his views, by removing the obnoxious subor- 
dinate.” 

Can I, after this, remain in doubt as to the grounds, or 
the author, of my removal, or the process by which it 
has been effected? Can ], to be plain, regard you in any 
other light than as the executioner of the vindictive pur- 
yose of gen. Jackson, excited and directed to its object 
by the artful malice of this modern tee pomigeel 

1 regret exceedingly, sir, to be obliged to say that 1 
consider this as a just and true exposition of the “duty” 
which has impelled you to sacrifice a public officer, 
against whose capacity or fidelity you have nothing to 
allege. 
Leaving the examination of the “duty” which you have 
thought proper to make the ground of my removal, and 
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SI. x se 
resenting it as ‘*unpleasant” to you, I will, if you please, 
iwell afew moments on the character and consequences 
of the system of proscription under which I have been 
doomed to r. : 

No one, it seems to me, can seriously contemplate this 
subject for a moment, without a deep and paintul convic- 
tion of the violence done to the constitution in the first 
acts of this administration, [I need not point out to you 
how directly and daringly the right of ‘‘/reedom of speech 
and of the ess”’ is assailed by subjecting to censorship 
every word that may be uttered by a public officer, and 
visiting upon him the pains and penalties of proscription. 
| cannot tell you, if l would, how strongly my spirit re- 
volts at this usurpation of power. Whether in or out of 
> office, | can never cease to regard myself as invested with 
© alltherights of a freeman. For the discharge of my of- 

ficial duties [ am responsible indeed to the power that 
| appoints me. But for what I speak or write, f hold my- 
§ self accountable only to God and the laws of my coun- 
try. And, sir, the man, whoever he may be, who at- 
tempts mm any manner to restrain or control this privil- 
ege, is. a tyrant. tis a privilege which I claim as my 
birthright, and which I will never surrender but with my 
life. 

You have heard, sir, of the ‘‘gag law” of 798; and, if I 
am not mistaken, you have had some knowledge of the 
visitation of its odium, during the last four or five years, 
upon an innocent descendant of its reputed author. But, 
unjust as it was, its severest operation was mercy, com- 
pared with the star-chamber system of which | am made 
avictim. That law defined the offence which it under- 
took to punish. My offence is undefined and undefina- 
ble. That law required the proof of falsehood and ma- 
lice, inorder to a conviction. Under this system truth 
and sincerity furnish no protection. That, gave the ac- 
cused the benefit of a public trial, agreeably to the known 
and established usages.of law. Under this, I am tried 
without ahearing, and doomed to a sentence of no com- 
mon severity without the privilege allowed to the common 
malefactor, of saying why it should not be pronounced 
against me! 

And may I ask you, sir, what crime I have committed 
that 1 should be thus ‘‘fuaished.” Is it a crime to have 
yielded a cordial and honest, and even zealous support to 
a wise and patriotic administration? [s it a crime to have 
withholden the homage of a blind and infatuated devotion 
from gen. Jackson? Is it not rather an ovtrage upon the 
feelings of every freeman in the country, so much as to 
intimate that he may be in any manner ‘‘punished” for 
the free exercise of his opinions? 

Was it to have been believed that gen. Jackson, who, 
even at the expense of shocking the feelings of three 
quarters of the nation, charged his excellent predecessor, 
in his inaugural address, with having ‘‘brought the pa- 
tronage of the government into conflict with the freedom 
of elections,” should so soon have gone about to wield 
the whole of that immense patronage upon a principle 
which aims a fatal blow at that very freedom? Was it to 
have been believed that, having, in that addréss, express- 
ly predicated the work of ‘‘reform”’ upon the assumption 
that the “course of appointment” had ‘placed or contin- 
ued power in unfaithful or incompetent hands,” he should 
have openly disregarded the principle thus laid down by 
himself, by yemoving men from office, not only without 
charging them with unfaithfulness or incompetency, but 
at the moment of exonerating them from every such im- 
putation? Was it to lave been believed that, after com- 
mending “diligence” and “talents” and ‘‘integrity,” as 
qualifications for office, he should, as if to make-an ex- 
periment upon the credulity and devotion of his country- 
men, instantly blot these words from his address, regard 









every man as his ‘‘enemy” who had dared to oppose his 
elevation; and make devotion to himselt the sine gua non 
of exemption from “punishment” and enjoyment of fa- 


vor? 


Is it possible not to perceive in ail this the beginning of 
the *‘eurse” which you, sir, and many others, who are 
now reaping “rewards,” once considered would result 
from the elevation of gen. Jackson to the chief magistracy 
of the country? Does not the very act under which I 
now suffer, (and my case is far from being one of the 
on the list of proscriptions), furnish one 
ations of my opposition to his election? 
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Think you, sir, that a majority of the people of these 
United States would have consented to elevate him to the 
presidency, had they foreseen the events that are now 
transpiring? Could they have been made to believe that 
their faithful servants were to become the victims of a 
rentless and exterminating proscription? Could they have 
imagined that, within one short month after the elevation 
of their favorite, the mask would be thrown off, and the 
country doomed to suffer the degradation of beholdin 
its chief magistrate openly prostituting the power wit 
which the constitution has invested him for the public 
ood, to the “unworthy purpose” of ‘‘rewarding his 
Friends and punishing his enemies?” 
Pardon me, sir, if I bestow a moment’s attention upon 
another view of this subject. To justify the use which 
the administration was making of the power of appoint- 
ment, it was announced, more than a month ago, by one 
of the editors who has since been ‘‘rewarded” with a 
highly lucrative appointment, that ‘‘the work (which 
was represented as ‘going bravely on) of removing from 
office the friends of Mr. Adams, and the appointment 
of the friends of general Jackson, indicates firmness, and 
obedience to the public will, and will give permanency 
to any administration.” ‘The sentiment thus uttered, has 
been adopted by the leading administration papers through 
the country, and is unblushingly acted on by the admin- 
istration itself, The point of it is, that this, and every 
administration must, and can, only, be sustained upon 
party grounds. It becomes, therefore, no part of its bu- 
siness to inquire how, in the adoption of its measures, it 
shall best commend itseif to the good sense and patriot- 
ism of the country; nor, in its appointments to office 
whether the applicants are “‘capable” or “honest” or, 
“faithful.”? Recommendations are no longer to turn 
upon solid merit, as generally esteemed among men in 
private lite. The old fashioned testimonials of the stand- 
ing of the applicant for his talents, his probity, his integ- 
rity, his uprightness, and the purity of his moral cha- 
racter, come to be regarded as of little consequence com- 
pared with high wrought descriptions of services render- 
ed to some object of political idolatry. ‘The strengthen- 
ing of ‘‘the party” becomes the leading motive in all the 
operations of the government, and intemperate partisan 
zeal the only sure passport to executive favor. 
Under such a course of administration, how long will 
it be, sir, before love of country will become completely 
merged and lost in fove of party? How long before solid 
talents, conscientious integrity, and unobtrusive. merit, 
will be forced to retire from the | evox councils, and 
from every public employment, and the sacred trust of 
preserving, protecting, and defending the constitution be 
committed, in hopeless perpetuity, to the vascillating 
rcontrol of successively victorious and vindictive party 
leaders? 

What can furnish more just ground of alarm for the 
safety ofour institutions than to find a doctrine openly 
avowed and acted on, which leads directly to such results 
as these’? Instead of recoguising the people as the legit- 
imate source of power, it establishes, in effect, a govern- 
ment of office holders over the people themselves. Act- 
ing under the strong impulse of hope of ‘‘reward” or 
fear of *‘punishment,” the vast array of remote or imme- 
diate expectants of, or dependents on, EXECUTIVE FAVOR 
will be perpetually exerting them utmost influence, to 
mislead or control the public sentiment,—relying for suc- 
cess, ‘in every political contest, upon trick, chicanery and 
falsehood, aided by the endlessly diversified operations of 
PARTY MACHINERY, rather than upon simple, straight 
forward appeals to the virtue and intelligence and pa- 
triotism of the community. The voice of reason will 
thus cease to be regardec, the suggestions of patriotism 
be made in vain—and delusion and imposture and vio- 
lence usurp their undivided empire over the destines of 
our country! * * * * * 

There is, however, in the midst of the gloom of this 
portentous period, a ray of hope springing eveu from the 
‘“‘curse”’ itself. Itis, that the virtue and good sense of 
the neople of the United States will be aroused to effort 
by this early disclosure of the principles and purposes of 
the men in power, and the daring recklessness with which 
those principles and purposes are carried into execution. 

It is delightful to tarn from the contemplation of gen. 




















Jackson’s administration—zwhich, thus far, exhebits the 
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strong characteristic features which marked his military 
career-—to the virtuous, peaceful, prosperous, unpre- 
tending ad ministration of his immediate predecessor—an 
administration which, ere this generation passes away, 
shall receive, as it deserves, the cordial approbation of 
the great body of the American people. 


That administration, indeed, has been prostrated. The 
t and good man who stood at the head of it has been 
riven from the post he occupied, with so much credit to 
himself and benefit to his country, to the retirement of 
er life—and you, sir, know somatbing of the means 
y which this result has been effected.—But meres po- 
Jitically dead, he yet livesin the affectionate confidence 
of millions; and notwithstanding the attempt of his suc- 
wessor, and of his successor’s prime minister, officially 
to bring reproach upon his administration,* the history 
of that administration will form one of the brightest pages 
in the history of the republic. 


And who would not rejoice in being accounted worthy 
to suffer with sucha man, and in such a cause? If I know 
that I should be forced to beg my way to the grave, I 
would rejoice still; for, however may be this reign 
of delusion—however unrelenting its persecutions—and 
however severe und enduring my own sufferings under 
them, I should yet feel the sustaining consolation that 1 
suffer in a righteous cause. 

You have indecd, taken from me the office I have held; 
the immediate consequences of which to myself and to 
those whom Providence has committed to my protection, 
1 forbear to describe:—but after all, sir, it is but a little 
that you can do. You cannot subdue my spirit;—you 
cannot deprive me of the conviction that I have faithfully 
alischarged my duty in the public service;—you cannot 
take from me the cor(sciousness of having acted uprightly 
and sincerely; nur can youshake the strong ccidoees I 
feel when I commit to the care of an overruling Provi- 
dence my own destiny and that of my beloved country. 

Tam, with great respect, sir, 
Your obedient servant, 
W. SLADE, 

Hon. Martin Van Buren. 


From the Washington Telegraph, May 11. 
Gadsby’s hotel, Monday, A. M. 11th May. 
GENTLEMEN: Allow me, through the medium of your 
paper, to inform the friends of B. H. Norton, late post 
master at Hartford, Connecticut, that, notwithstanding 
the charges preferred against him in a late number of the 
Hartford Times have been triumphantly refuted, and 
the motives of the geatlemen who procured his removal, 
satisfactorily exposed, the evidence of these facts (al- 
though in the possession of certain distinguished individ- 
uals of this city), isnot, J regret to say, to be submitted 
to the public. Considerations, which time may prove to 
have been the suggestions of a seer, induced Mr. Nor- 
ton, after committing to the press his ‘vindication,’ to 
withdraw it. Most respectfully, 
0. E. WILLIAMS. 
Messrs, Gates & Seaton, 
City of Washington. 
See the Intelligencer of this morning. 
Mr. Williams, who writes the above, was, during the 
late presidential contest, the editor of a r warmly 
devoted to the lute administration. Mr. Williams now 
professes to have seen the error of his ways, and ex- 
pressesfor the president and those of his cabinet with 
whom he has conversed, the highest respect. It would 
seem, nevertheless, that his hostility to his former polit- 
ical opponents is the “ruling passion.” Failing in his 
effort to use Mr. Norton as the means of ousting judge 
Niles from the post office at Harttord, his next object 
was to injure that gentleman «nd his political friends, by 
using the name of Mr, Norton, in a statement of private 
pecuniary transactions, and the exposure of private and 
confidential correspondence, ohich, although capable of 
explanation to. the satistaciion of disinterested and im- 
partial minds, would furnish food for party spleen and 
personal hatred to misrepresent and feast upon. 





* See president Jackson’s inaugural address, and the 
last kof the first message of the late governor 
of New York to the legislature of that state, 








That these considerations had more weight with Mr. tO ! 
Williams and his associates, than a sincere desire to aid On 
Mr. Norton, fully appears by the card-he has published, atogro” 


So far from satistying the department or the public, tha 
Mr, Norton should not have been suspended in the office 
at Hartford, the communication to which Mr. Willian; 
refers, was such as to remove all doubts, had any re. 
mained upon that subject. 


Our purpose, however, is not to injure Mr. Norton, 
Although we have ever been opposed to his appointmen; 
as post master at Hartforu, that opposition was not pro. 
duced by feelings of persunal unkindness to him. W, 
foresaw that, Spposed as he was by his political friends, 
he would throw himself upon his and their opponents, 
that they would serve him so long as they found hin Bipati 
useful to them, and no longer; and that his appointment 
would, therefore, in all respects, be an appointment’for 
the benefit of our enemies. Foreseeing that this would 
be the result of circumstances, we were not surprised to 
hear that the appointment of Mr. Norton had sudden); 
become popular with his former personal ee 
opponents; and hence, when Mr. Norton and Mr. Wil. 
liams called upon us with a request to insert his comm. 
nication in our paper, we did not tell Mr. Norton that, 
in our opinion, fue only effect of its publication would be 
to separate him forever from those of his personal and 

itical friends who were still desirous to serve him, and 
eave him at the mercy of those, who, their present pro- 
fessions to the contrary notwithstanding, had no other ob. 
ject but to serve themselves. In reply to the suggestion 
of Mr. Williams, that Mr. N. eonsidered its publica. 
tion necessary to the vindieation of his private character, 
and in the course of a conversation explanatory of our 
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motives in opposing his appointment, we remarked to Bijwasa ri 
Mr. Norton, that he knew that, at our suggestion, a Bor susta 
mutual friend had written, before his appointment, to the Bford for 
collector of Boston, soliciting him for a situation in the Bisidered 
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custom house; and in reply to an apprehension expressed 
by him or Mr. Williams, that the article in the Times, 
it unanswered, would defeat that application, we did not 
say that, in our opinion, the publication of ‘his vindica- 


tion would only make that matter worse, as it would ne- S@pratifyi 
cessarily compel us to make a comment which would Jijnow m 
contradict the statement in part, and lead to further un- made t 
pleasant newspaper altereation.—Mr. Williams insisted [Rpbe trea 
apon its publication, and after revising and correcting it, FRpthe ch: 
it was returned to us for that purpose. that the 
Actuated by a feeling of friendship for Mr. Norton, publics 
we returned it to him with the following note: cv 
Washington, 11th May, 1829. . 4 
Sir: I had taken my pen to commence my comment on PRC 
our address to the public, in reply to the article in the ‘7 
Harford Times, when upon reviewing, in my mind, your Feb 
present tuation, as connected withthe past and the fu- On 
ture, I came to the conclusion that its publi¢ation would Res 
do you irretrievable injury. This Iam too much your nda 
friend to do. You have fallen into the hands of men, mf 
who, once opposed to you and your political associates, their 
now desire to use you to their injury, without careing more froma 
for you than for the horses upon which they ride. To of the 
be accessory to their plans would be alike unkind to for the 
you, and unjust to those political friends whom it is their suppo 
object to injure. I therefore return you your manuseript [By of 
and take the occasion which is thus presented, to express ‘. i 
a hope that you will not compel me to become a party tc Or 
the controversy, by its a oer Baril, 
incerely, your friend and well wisher, 
pgs DUFF GREEN. [Bi 
Mr. B. H. Norton. come 
It is manifest that Mr. Williams refers to Mr. Nor- 
ton’s application to the collector at Boston, when he says: 
‘‘eonsiderations which time may prove to have been the 
suggestions of a seer, induced Mr. Norton, after com- Mi 
mitting to the press his ‘vindication,’ to withdraw it.” mitte 
And his own communication, so pompously paraded in folloy 
the Intelligencer, could have originated in nothing less 
than a perfect disregard of Mr. Norton’s interests and [) The. 
feelings, for its only effect can be to endanger that appli- tiv 
cation—and its only definable object, so far as we can pen- an 
etrate the motives of human actions, is to injure the ad- the 
ministration, and raise a charge of ,» in case of TI 
Mr. Norton’s appointment by Mr. Henshaw, by endea- Pnitte 
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Mr, ‘1« to show that his “vindication” was withdrawn, un- consideration, and find the property to which the resolu- 
0 aid pgp ise. It is only necessary here to repeat, | tion relates embraces a wide range of inquiry as to its 
hed, BR, inasmuch as Mr. Norton’s family was in Boston, and | extent and value, and also as to such other facts as may 
tha: Be himselfa Boston man, we, and others of his political | tend to an enlightened legislation upon this subject, 

fice nal friends here, were desirous that he should| _ ft must be obvious to those who give any attention to 
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btain an appointment at that place, from the collector; 
1d that that gentleman was written to upon the subject, 
fore Mr. Norton’s appointment or removal.—tIn the 









ton, Mieonversation which we had with him, the allusion to 
nent Mahat application was made as an evidence of our person- 
pro- feeling to Mr Norton, andthe remark that the 
We | ration would probably pe his appointment, was 
nds reply to the suggestion that it was due to Mr. N’s 







nts; Meharacter, and future success in that, or any other appli- 
him Hipation that he might hereafter make. It will therefore 
ent [whe seen, that the insinuation made in the card of Mr. 
for Tilliams, is as unjust to us,as it was unkind to Mr. 
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orton. That we are not altogether without authority 
or what we say, we subjoin the following note received 
om him this morning: 

Gen. Duff Green: Respected sir—I will beg leave to 
yy, that the article in to-day’s Intelligencer, signed O. 
Williams, appeared without my approbation or con- 
st. I have nodoubt but Mr. W. meant it for my 
enefit; but fearingthat it might not be viewed in the 
ight in which he intended it, I have been induced to 
nake known to you the fact, that 1 had no participation 
nits publication. 











Respectfully, &c. 
B. H. NORTON, 

Washington city, May 12, 1829. 

Itis only necessary to say, that we regret the first ap- 
nointment of Mr. Norton. He had left Hartford and 
vasa resident of Boston. He was not recommended 
or sustained by his political or personal friends in Hart- 
ord for that office; and this, without any other, was con- 
sidered cause for removal. These are not, however 
Scauses to prevent his appointmentto a subordinate office 
in Boston; and although hislending himself to his politi- 
cal opponents in Hartford is strong cause of objection to 
him, under the circumstances of the case it would be 
gratifying to us if the attempt which Mr. Williams is 
now making to prevent his success in the application 
made to the collector in Boston, in his behalf, should 
be treated with the contempt it merits. We know that 
the charge of ‘‘dictation” will be made; but we trust 
that the case of Mr. Norton will prove to the whole re- 
publican party that itis as much their interest and duty 
stobe united, as it is the desire and policy of our oppo- 
nents to divide us. 


PROCEEDS OF SALES OF PUBLIU LANDS. 
In the house of representatives, January 27, 1829. 

February 25, 1828.—Read, and laid upon the table. 

On motion of Mr. Stevenson, of Pennsylvania, 

Resolved, (yeas 70, nays 56,] That a committee be 
appointed to inquire into the expediency of distributing, 
annually, amongst the several states, in proportion to 
their representation in this house, all moneys arising 
from the sales of the public lands, after paying out 
of the same such sums as may be annually required 
for the extinguishment of Indian titles, the expenses of 
supporting land offices, for surveying the public lands, 
and other necessary expenses relating thereto, with leave 
to report by bill or otherwise. 

Ordered, That Mr. Stevenson, of Pennsylvania; Mr. 
Earll, of New York, Mr. Rives, of Virginia; Mr. Reed, 
of Massachusetts; Mr. Gale of Maryland; Mr. Muhlen- 

» berg, of Ohio; and Mr. Gilmer, of eorgia, be the said 


committee, 
| M. S. CLARKE, clerk. 


Attest: 
Wednesday, February 25, 1829. 
> Mr. Stevenson, of Pennsylvania, from the select com- 
» mittee to whom the subject had been referred, made the 


following 
REPORT: 


The committee to whom was referred the resolution rela- 
five to the expediency of an annual distribution, 
amongst the several states, of all moneys arising from 
the sales of the public lands, report: 

| 2 hats in obedience to the order of the house, the com- 

mittee have had the subject of the said resolution under 


























the extensive landed property, the right to whieh is in 
the United States, that the course of policy adopted with 
regard to its sale or distribution will have a great effect 
on the general interests of the citizens ot the republic. 
The whole landed superficies of our states and territories, 
and of the great western region, comprises fourteen han« 
dred and four millions of acres, and the indisputable | 
right of soilyet re ains in the United States to one 
thousand and sixty-five millions of acres of this. The 
measures regarding the disposal of this immense proper- 
ty should therefore be most carefully considered in their 
various relations to the national advantage; should be de« 
vised under a liberal and expansive view of the pregress 
of population; and being adopted in wisdom showid be 
persevered in with unvarying steadiness, Any material 
deviations from adopted principles would necessarially 
and unavidably, prove unjust and injurious in their oper- 
ations upon those citizens who had made their arrange- 
ments, and rested their prospects, upon a consistent 
course of national principles. 


From the lateness of the period of the session at which 
yourcommittee was appointed, and the time necessarily 
oceupied in collecting and arranging the facts deemed 
essential to the information of the members of the house 
prior toany attempt at legislation on the subject of the 
resolution, it is evident that no prudent decision could be 
made by congress during the present limited session.— 
The committee have theretore, arranged their report, in 
part, witha view to comprise such facts regarding the 
public lands as, being diffused amongst the citizens, would 
impart a distinct knowledge of the extent and vast im- 
portance of the landed property belonging to them, eac/ 
in an equal degree; and an acquaintance with which, on 
their part, might elicit the intelligence and opinions of 
the people at large upon the course of legislation most 
wise, and most acceptable to them, and thus be calcula- 
ted to influence their representatives in their future legis- 
lation. 


The coramittee have confined their statements anit 
views to as narrow a compass as seemed admissible under 
a due consideration of one of their leading objects—that 
of giving to such persons as may not have access to offi- 
cial documents the advantage of an avquaintance with the 
land concerns of the nation—in their prominent features 
at least. 

At the close ofthe revolutionary war, the confedera~ 
ted states found themselves without ‘ny special bonds of 
union, deeply involved in debt, and theireredit destroy- 
ed. To bind these by some common ties, to raise their 
credit, and to enable them to meet their obligations, 
were considerations of the highest moment. The bounda- 
ries of several of the states were undefined, and there were 
conflicting claims set up tothe lands of the west. Tlie 
confederation asked of such of the states as asserte:t 
claims to the unsettled lands lying west of the great range 
of mountains, to make deeds of cession to the sovereign- 
ty and soil o' these western lands, in order to ensure 
harmony amongst the states: to unite them more certain- 
ly by the bonds of property held in common by them all; 
and, by the gradual sale of these lands, to provide the 
means of paying off the revolutionary debt. The request 
was met with a spirit of patriotism: cessions were made 
by individual states to nearly all the property lying west 
of the Appalachian mountains and east of the Mississip- 
pi river, embracing the richest and best watered valley 
of the inhabited world. 


The sovereignty and right of soil of Louisiana and Flor- 
ida, an empire in extent, have since been added to the 
national domain by purchases from France and Spain. 

The public lands, as now held by the United States, 
re therefore, be classed under the three following 

8: 

ist. Those which were ceded by several of the old 
states to the confederated government, and to the present 
government of the United States. 
purchase from 





2dly. Those which were acquired 7 


France by the treaty of Paris of the 30th of Apri}, 1805. 
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$dly. Those which were purchased of Spain by the 
t of Washington, of 22d February, 1819. 

That portion of the public lands belonging to the first 
elass, which was ceded to the United States before the 
adoption of the present constitution, and which constitu- 
ted what was then called the “Northwestern territory,” 
and is the now states of Ohio, Indiana, and Illinois, and 
the territory of Michigan, and the Northwest or Huron 
territory, was claimed entire by the state of Virginia, and 
in part by the States of New York, Massachusetts, and 
-Connectieut, under their respective charters or grants 
from the crown of Great Britain. The metes and 
hounds set forth in these charters or grants, were so vague 
and indefinite as to give rise to conflicting claims very 
difficult to adjust. Itseems, however, that the title of 
the state of Virginia to all the above described territory 
was better founded than that of any other above mention- 
el states. Be that however as it may, the state of New 
York, on the ist of March, 1781; of Virginia on the—— 
—day of. , 1784; of Massachusetts on the 19th of 
April, 1785; and Connecticut on the 13th of September 
1786, (with a reservation of what is commonly known by 
the name of the western or Connecticut reserve, the ju- 
risdiction to which was afterwards, by deed of the 30th 
of May, 1800, released to the United States), ceded all 
their right, title and claim, as well of soil as juris- 
diction to the United States, to be, in the language of 
the grant from Virginia, held and ‘‘considered a common 
fund for the use and benefit of such of the United States 
as have become, or shall become, members of the con- 
federation, or federal alliance of the said states, Virginia 
inclusive, according to their usual respective proportions 
in the general charge and expenditure, aud shall be faith- 
fully and bona fide disposed ot for that purpose, and for 
no other use or purpose whatsoever.” These grants 
covered about 165 millions of acres. It ought, perhaps, 
to be added, that the state of South Carolina, on the 9th 
of August, 1787, made a cession of the territory lying 
south of the line of North Carolina, and north of « line 
drawn due west from the source of the river Tugoloo; 
but, inasmuch as it was afterwards ascertained that the 


source of the Tugoloo reached the southern boundary of 
North Carolina, this grant or cession, in point of fact, pas- 
sed for nothing. The liberal intention of the state should, 
however, be fairly appreciated. After the adoption of 
the present constitution, the state of North Carolina, by 


deed, dated the 25th of February, 1790, ceded to the 
United States all that portion of her western land which 
now constitutes the state of Tennessee. This cession 
transferred the jurisdiction over about 26,500,000 acres; 
but the right of soil was subject to many grants and limi- 
tations, and the United States’ treasury has not yet been 
benefitted by any sales made thereof. 

On the 24th of April, 1802, the state of Georgia ceded 
to the United States the jurisdiction and soil of all that 
part of the present states of Mississippi and Alabama 
which lies north of the 31st degree of north latitude, for 
which the United States agreed to pay, “out of the first 
nett proceeds of the lands thus pot | one million two 
hundred and fifty thousand dollars to the state of Geor- 
gia, as a consideration for the expenses incurred by the 
said state in relation to the said territory;” and also, to 
‘‘extinguish, for the use of Georgia, as early as the same 
could be peaceably obtained, on reasonable terms, ‘the 
Indian title’ to all the lands within the state of Georgia,” 
as limited by said cession. The delay of the United 
States to comply with their agreement to extinguish the 
Indian title to the land of Georgia, whether unavoidable 
or not, whilst it was extinguishing in other states, has re- 
tarded the ete of that large state; has kept down 
her relative political power, and been the cause of the late 
unpleasant controversy between the executive of Geor- 
gia and the executive of the United States. As the right 
of the state of Georgia to this territory was unquestiona- 
ble, the United States obtained by this grant a clear title, 
as well of the right of soil as of jurisdiction, to about 
sixty millions of acres; five of which have been sold for 
more than twelve millions of dollars, and upwards of 
nine of which have been already paid into the treasury of 
the United States. There are yet fitty odd millions of 
acres to sell. The third article of cession by Georgia de- 
clares that all the lands ceded shall, after satisfying the 
varions claims recited, “be’ considered as a common fand 








eae 
ee ~ 


for the use and benefit of the United States, Ge,,. 
inckaded, and shall be faithfully disposed of for that pe 
pose, and for no other purpose whatever.” m 

2dly. By the treaty of Paris of the 30th April, i 
France ceded to the United States the soil and jurisa; 
tion of what was then called the colony or Province, 
Lovisiana; and it appears that, on the same day sal 
the same place, there were two other treaties exec 
between the same parties; by the one of which, the 
States engaged to pay France the sum of eleven mil}; 
two hundred and fifty thousand dollars; and by the oth 
to its own citizens, in discharge of claims against t 
French government for spoliations, released by the ¢, 
treaty, the sum of three millons seven hundred and fj 
thousand dollars. At the time of this cession, the bow 
of Louisiana were vague and unascertained; but by th 
treaty with Great Britain, of London, of the 20th of ¢, 
tober, 1818, the northern bounds were fixed to run yj 
the 49th degree of north latitude, from the former |i 
of the United States to the Pacific ocean; and by th 
treaty with Spain, concluded at Washington on the 9 
February, 1819, its western boundary was settled to 
gin at the mouth of the Sabine, and to ran thence, on} 
western bank of that river, to the 32d degree of nor 
latitude; thence, by a line due north, to the Red rire 
then, following the course of the Red river, to the 4 
9: of longitude 100° west from London and 33 w 

om Washington; then, by a line due north, to the ! 
kansas; thence, by the southern bank of the Arkans 
to its source, in the 42d degree of north latitude; then, 
by that parallel of latitude, to the Sonth sea; but, if 
source of the Arkansas should be found to be north; 
south of the 42d degree of north latitude, then, by a |i 
due north or south, as the case might be, to that paralldl 
of latitude. The land acquired by this purchase amoun) 
to about eight hundred and fifty millions of acres, a 
consists of the states of Louisiana and Missouri, and t 
territory of Arkansas, and about seven hundred and fif 
millions to the north and west of said states and territon 

3dly. The land aequired from Spain by the treaty ; 
Washington of February 22d, 1819, is well known | 
the names of East and West Florida; for the absolut 
title, as well of soil as jurisdiction, of which, the Unite 
States released the claim of its citizens against Spain { 
spoliations, and agreed to pay them, in discharge of 
claims, the sum of five millions of dollars, which has x 
cordingly been done. 

The quantity ofland acquired by this purchase exceei 
forty millions of acres, including the territory of Florit: 
and what now constitutes a part of the states of Alabam 
Mississippi, and Louisiana. 


For the purpose of more distinctly bringing into comp: 
rative view the important relation which the. Unite! 
States’ lands bear to those of the rest of the union, ti 
committee have arranged the table No.1, which show 
the respective superficies, in acres, ofall the states a0! 
territories. From this it will appear that the who! 
number of acres within the present limits of the old thi 
teen states, and including what now constitute the state! 
of Maine and Vermwnt, and the District of Columbin,. ' 
two hundred and thirty seven millions six hundred an! 
seven thousand six handred and eighty acres; and th 
the whole number of acres in the states of Kentucky a0! 
Tennessee is fifty one millions-three hundred aad nine’ 
two. 


The lands which now constitute the state of Tenness 
were ceded to the United States by North Carolina, bi’ 
the soil has been nearly covered by rights under reser 
tions in the deed of cession, and by grants from the Uni 
ed States. A balance of about three millions of acré 
may probably remain to the United States, after all th 
rights under these reservations and grants of congret 
are satisfied. Within the limits of the other new _ state! 
and territories, embracing the lands ceded to the Unite 
States, with the right of soil and sovereignty, exclusi 
of the territory of Huron and the great western regio? 
there isheld by the United States three hundre and 
eight millions one hundred and ninety-five thousand fou 
hundred and eighty-six acres; and that in the territory 
of Huron and the great western region, there is held b’ 
the United States, as nearly as ean be estimated, eigh' 
handred and seven millions of acres. 
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table it will also appear, that in the new states and terri-| 


tories, the Indian title has been extinguished to upwards 
of two hundred and fifty-eight millions of acres. i 

By the tables No. 2 to 11, inclusive, showing the dis- 
tribution of the lands in the several states and territories, 
it appears that of the quantity to which the Indian title 
has been extinguished, about thirty-one millions of acres 
have been conceded to satisfy private claims and reserva- 
tions, or have been —_— by acts of congress to the new 
states for common shools, and as donations, &c. That 
about twenty-one millions of acres have been sold, on 
which, as will appear by table No. 12, upwards of thirty- 
six millions of dollars have been paid into the public 
treasury; and that a balance remains unpaid, on aecount 
thereof, of upwards of four millions of dollars. Table 
No. 1 shows that upwards oftwo hundred and five mil- 
lions of acres, to which the Indian title has been extin- 

ished, remain unsold. It may be usefal here to state, 
that nearly ninety millions of these have been surveyed 
at the public charge, within the several states and territo- 
ries, and are now ready, without incurring further ex- 
pense, to meet the demands of settlers. 

‘The expenditures made and strictly chargeable on ac- 
count of lands, since the organization of the government 
of the United States, have been nearly as follow: 

For the purchase of Louisiana $15,000,000 00 

Do. of Florida 5,000,000 00 
Payment to the state of Georgia 1,250,000 00 

0. onaccount of Yazoo scrip 4,950,000 00 

Do. on account of Indian cessions, to 

Jan. 1, 1826 
Paid for surveying 140 millions of acres of 
public lands 
Expenses incidental to the sales of the pub- 
lic lands, salaries, commissions, &c. to 

June 30, 1828 1,435,197 24 

The table No. 13 shows the operations in the land 
office of the United States, for each year, from the Ist 
January, 1821, to the 30th June, 1828, a period of seven 
anda half years. By this it appears, within that period 
nearly six millions of acres have been sold: that upwards 
of nine millions of dollars have been paid into the trea- 
sury daring that time, in payment of the purchase of 
land: that the incidental expenses, salaries, commissions 
&e. are less than seven hundred thousand dollars for the 
whole term: and that the annual income, even under 
our present Oe Papape is very considerable. 

In the table No. 1, showing the superficies of the re- 
paws states and territories, the committee have given 
the population of the United States under the census of 
1800 and 1820, showing its distribution in the respective 
states. The actual relative population to the relative 
superficies of the states isthus brought into view at two 
distinct periods. They have also given, from the best 
information, an estimate of the probable population and 
its distribution in the year 1830, which they believe will 
be found substantially correct. They have likewise ha- 
zarded a conjectural estimate of the population in the 
year 1860: a period 30 years hence, it is true, yet re- 
garded by many as not too distant for the arrangements 
of individuals, with a view to the benefit of those in 
whom they feel an immediate interest, but certainly not 
too distant for a paternal government to embrace within 
its calculations in providing for the general benefit. It is 
but a conjecture of what will be, when the boy who is now 
rocked in the cradle has reached the period when he is 
rendered eligible to a seat in the senate of our country. It 
is but an estimate of what will be in the lite time of the 
present rising generation, and made in the hope that the 
course of Jegislation may be adapted to its welfare. 

The actual population of the United States in 1790 
was three millions nine hundred and twenty-one thou- 
sand four hundred and twenty-six; to this add thirty-five 
per cent., and you have nearly the actual population of 
1800, which was five millions three hundred and nine- 
teen thousand seven hundred and sixty-two; add to this 
thirty-five per cent., and you have nearly the actual pop- 
ulation of 1810, which was seven millions two hundred 
and thirty thousand nine hundred and three. So of 1820 
which was nine millions six hundred and thirty-seven 
thousand nine hundred and hinety-nine; to this add, in 

ike manner, thirty-five per cent., and you have thirteen 
millions eleven thousand three hundred as the population 


3,392,494 00 
2,164,368 00 





of 1830, and which is believed to be distributed as in the 
table No, 1.. From the best information, the number 
and distribution must come very near the fact, as will be 
found by the next census. 

By this mode of calculation, (of adding 35 per cent. to 
the population of each period of ten years,) the number 
in 1860 will be upwards of thirty-two millions of souls, 
and there is every reason to believe this estimate will 
prove correct. 

Cireumstances favorable to such a ratio of merease ex- 
ist in as high a degree as heretofore. We have extensive 
regions of country favorable to an extending population; 
means of supporting life seem equally certam; the pro- 
tecting power of the nation has mereased; our climate 
has improved; the convenienees and comforts of life have 
multiplied; and why should not its population continue 
to advance, to the period named, in its former ratio? 
Under the conviction that the ratio of increase for the 
last forty years will not be diminished for the succeding 
thirty, and that we will, consequently, have a population 
within the present limits of the union of thirty-two mil- 
lions in 1860, the committee have hazarded an opinion 
of the probable distribution of this population in the sev- 
eral states and territories, for that year, as will be seen 
in the table No. 1. ‘The committee cannot enter into a 
detail of all the considerations which have influenced 
their opinion as to the distribution according to the ta- 
ble. 1 hey have, however, had reference to the relative 
surface of each state; to its soil and productions; to cli- 
mate, as affecting health and population; to the propor- 
tion of lands adapted to cultivation; to the facilities of ap- 
proach to market; to the seats of commerce; to the Spell 
cation of labor; to the facilities of acquiring the rights of 
citizenship, and to various other circumstances, 

The population of part of the eastern section of our 
country has nearly reached its highest point; its surplus 
is filling up New York, and tends strongly toward the 
west; the committee, however, allow that the tempe- 
rate climate, the extensive surface, the fertile soil, the 
central position, the fertility, yet low price, of lands in 
Virginia, must, ere long, command, a large accession 
from the surplus population of other states, and raise her 
in proportionate scale of population to the square 
mile. 

Next to Virginia, Georgia is the largest state in the 
union, and her population to the square mile by far the 
lowest of all the old states; but, as she will shortly be 
freed from her Indian population, she will doubtless expe- 
rience a great proportionate increase of numbers; especi- 
ally so, asa portion of her lands are found fitted for the 
culture of the’sugar cane. ‘The committee believe the 
increase in the numbers of these states will therefore 
equal their estimate for 1860. From the eminent ad- 
vantages, agricultural, manufacturing, and commercial, 
of New York and Pennsylvania, there ean be little doubt 
a that they willlong retain the foremost rank in popu- 
ation. 

Florida has a large surface, but her vast swamps and 
unproductive sand hills preclade a numerous population. 

he survey of the lands lying in Louisiana has been 
too long retarded. They ought at once to be brought 
into market, as their adaption to the culture of the sugar 
eane renders this measure an important national object. 

In table No. 1 the committee have given the number 
of square miles in each state and territory, and the pro- 
bable proportion to the square mile in each for the years 
1830 and 1860. 

If the committee are sustained in the opinions they 
have formed trom the facts before them, as to the in- 
crease of population and its distribution, it must, of 
course, be admitted that the national lands will, under a 
well devised system of sales, prove a vast resource to the 
nation or to the states, and a sure resource for the increas- 
ing population of our country, which seeks, by the pos- 
session of a portion ofthe soil, to maintain personal 
independence, and, by its culture, to be enabled 
to rear a family. 

The public lands in all the now organized states should 
be surveyed, and put into the market, at a reasonable, 
but unvarying price; and it will be very generally in the 
power of him who is disposed to win his living by the 
culture of the soil, to command the means of purchasing 
what may be essentialto him. Thus the excess of popu- 
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lation will be provided for, and the lands rejected by the 
first settlers will all be gradually purchased, as the worst 
will be enhanced in value by the improvements around 
them and finally command a price equal to what was 
paid originally for the best. The nation, by being itself 
the great proprietor, will keep within itself the pow 
of apportioning, for a small consideration, a freehold t 
each of its industrious and virtuous sons; and no combi- 
nations of men, or of states, can be formed, to enhanev 
the price to the actual settler. 
materia) question submitted to the committee for 
their opinion, under their instructions, yet remains to be 
answered; that is, whether it 1s expedient to provide by 
law for the distribution of the amount of all sales of the 
lic lands amongst the several states. The committec 
ve concluded that it is expedieni, and will briefly state 
the principal reasons which have led them to this opin- 


SS 


For many years the public lands were viewed as the 
great resource of the nation. Its credit was mainly bas- 
ed on this property, which was pledged for the payment 
ofthe public debts; they were, therefore, guarded as a 
treasure. Claimsto any part of them were examined 
with the strictest scrutiny, andevery attempt to obtain 
donations was repelled by congress. Within a few years, 
however, a greater laxity in legislation has prevailed. 
Claims rejected at the land offices have.been readily al- 
lowed by congress. Grants to colleges and other insti- 
tutions, of small tracts, having been obtained with tacili- 
ty, and other evidences having been manifested ofa dis- 
position on the part of ss to concede the rights of 
the many to the importunities of the few, large donations 
were successfully solicited, and during the session of 1827 
and 1828, congress actually gave away, to states, and to 
individuals, not less than two millions th: ee hundred thou- 
sand acres of choice lands, comprising a surlace equal to 
that of two of the states, Delaware and Rhode Island, 
and worth, in the market, at least three millions of dol- 
lars. Encouraged by the success of these applications, 
several of the new states have now boldly demanded of 
congress the surrender of the lands within their limits, 
although the sovereignty and right of soil were obtained 
by the treasure, or won from the Indians by the blood of 
the citizens of the old states. ‘These new states have af- 
fected to assert a right to what they, however, come be- 
fore congress to have awarded them by concession. Your 
committee will enter into no argument on the subject. 
These demands, the committee are disposed to believe, 
have been rather the acts of certain individuals than the 
deliberate expression of the people at large. The pa- 
triotism of the citizens of the old states, who voluntarily 
conceded these lands tothe union might here be placed 
by the committee in strong contrast with the want of that 
feeling in the citizens of the new states who could seri- 
ously demand from the union the surrender of all this 
invaluable property to them alone. But if any states 
have, in reality, an unhallowed desire ¢o get, it may be 
useful to them to reflect that the other states have the 
power to keep, and that it is the duty of the representa- 
tives of these to know that if the national property is 
parted with, it is parted with only for the general advan- 


ta . 

Teappears to your committee that the time has arrived 
when the community should be awakened to a protection 
of their rights; when measures should be adopted in the 
ational councils to give the states a direct interest in the 
income arising from the sales of the public lands. This 
Yndividual measure would at once check further conces- 
sions, and effectually prevent the selfish from availing 
themselves of the advantage presented by some great 
crisis of public affairs to obtain propitiatory concessions 
from rival parties, deeply injurious to the general inte- 
rest. The committee cannot devise a surer guard to 
the purity of legislation, with respect to the public lands; 
nor an application of their value more just and equitable, 
as regards the interests of all the states, than by recom- 
mending for the consideration of congress, the policy of 
directing, by law, that the proceeds of all sales of the 
pe lands, after deducting expenses, should be distri- 

uted to the several states, in the ratio of their popula- 
tion, as ascertained at the usual periods of taking the 
census. This policy would undoubtedly always influ- 
ence a majurity of congress; because only the members 





— 


from a state about to receive a cession would venture to 
nake such gift, when the evident consequence would be 


the diminution of the direct revenue of the states re. 
yresented by the rest. This measure would likewise 
imterest the states in the adoption of a system of rigid 
economy, as relates to the expenditures of the land offi- 
ces; and no private or other claim would be sanctioned, 
but as their justice might be clearly established, 

The average of the sum annually received into the 
treasury on account of public lands, for the seven and 
a half years ending the 30th of June, 1828, after de- 
dueting all expenses, has been one million two hundred 
und three thousand two hundred and fifty-five dollars 
and eighty-three cents. 

That the annual receipts from this source will soon be 
advancing seems certain from various causes; especially 
from the much greater annual increase of population, 
not of ratio, but of actual numbers; and from the facts 
that some of the old settlements are full; that the lands in 
the old states are now nearly all taken up, and that the 
large amount of lands reserved to private claimants, in 
the original grants, in the neighborhood of the United 
States’ lands, are now settled and taken from the market, 
asare also a considerable part of the donations made by 
congress. 

It must, then, be evident, that, unless the United 
States create rivals in her own land market by further 
concessions or donations, (the holders of which would, 
of course, occupy the market by selling /ow what had 
cost them nothing’), thre must be a sure, and, hereafter, 
an annually increasing demand for the public lands, and 
consequently an increasing amount m cash will be receiv- 
ed for national purposes, or for the proposed distribu- 
tion, and which, in all probability, will average three mil- 
lions of dollars yearly for the next ten years; an amount 
which can be most beneficially applied by the states, in 
well regulated systems of education, in constructing 
roads, bridges, canals, and such other useful works as 
may be deemed advisable by the respective states, 

A division ot the public lands among the states has 
been suggested to the committee. This measure, they 
believe, would be injurious. There would be an im- 
possibility so to locate the several divisions as to attach 
to them an equal value. Each state would have a sys- 
tem of sales differing from that of the other states, 
Struggles would take place in congress for measures to 
advance the value of the possessions of some of the lo- 
cations over that ofthe others. Serious collisions would 
necessarily occur, Speculation, fraud, and oe 
would be attempted in the state legislatures: all which, 
and other serious evils, would be avoided, and the great- 
est possible benefits derived to the states from the sale 
of these lands by the general government, agreeably to 
the present organized system; and trom directing, by 
law, the distribution of the proceeds of sales among the 
several states. 

it has been said that ‘‘a national debt is a national 
blessing.”?. The maxim may be true so far as regards 
the individual interests of money-ienders, who naturally 
prefer the nation as security to every other, but it is false 
with respect to the general interests. That this nation- 
al property would be rendered a national blessing, and a 
stronger bond of union to the states, cannot be doubted, 
should the general government, agree to the recommen- 
dation of your committee, and make the proposed annu- 
al or other regular distribution of the nett proceeds of 
sales of the public lands amongst the sev states. 

In conclusion, the committee will only add, that, 
should congress not deem it advisable, at the present time, 
to adopt their recommendation in relation to the public 
lands, they will nevertheless cherish the hope that the 
facts and views which they have here presented will ef- 
fectually cheek, in the future, the giving away this most 
invaluable national property. 

In conformity to the opinion of the committee, they 
report, for the consideration of the house, the following 
resolution: 

Resolved, That it is expedient to provide by law for 
the annual distribution amongst the several states of the 
union, in proportion to their respective population, the 
nett proceeds of the sales of all public lands. 

{§-#The tables appended to the above report, shall 
have a place in our next. ] 
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